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OREGON UNIVERSITY SYSTEM 
NOTICE OF RETAINER CONTRACT OPPORTUNITY 

 
THIS OPPORTUNITY IS ONLY AVAILABLE TO CONTRACTORS WITH A CURRENT OREGON 
UNIVERSITY SYSTEM (OUS) RETAINER CONTRACT FOR CONSTRUCTION RELATED 
SERVICES. 

FAMILY HOUSING EXTERIOR RENOVATIONS 
 ITB #2015-0507 

 
The State of Oregon, acting by and through the State Board of Higher Education on behalf of Southern Oregon University 
(“SOU” or “Owner”) is accepting sealed bids for a public improvement project at the SOU Facilities Management & 
Planning Department, 351 Walker Avenue, Ashland, Oregon until 4:00 PM, Pacific Time, May 28, 2015 (“Closing 
Date and Time”) for the Family Housing Exterior Renovations project located on the SOU campus, in Ashland, Oregon 
(“Project”).   Bids may also be submitted via email as described in Section B-3. 
 
This project includes all labor, materials and equipment necessary to replace wood siding, windows and roofing on three 
multi-family student apartment buildings.  Project includes removal of the existing siding and trim, removal of windows, 
new fiber cement siding and trim, new vinyl windows, roofing demolition, reconstruction of building eaves, new 
composition roofing, painting, sealants, gutter & downspouts and miscellaneous related work.  The project includes two bid 
alternates to renovate two additional buildings. 
 
This project will be permitted by the City of Ashland through SOU’s Master Facility Permit Program. The selected 
contractor is required to coordinate all required inspections with the Ashland Building Department. All permit fees 
charged by the City of Ashland will be paid directly by SOU. 
 
A mandatory pre-bid conference will be held at the jobsite on Monday, May 18, 2015 at 10:30 AM.  All prospective 
bidders are required to attend. Prospective bidders shall meet with the Owner's Representatives at the Old Mill Village 
Community Center, 1361 Quincy Street, Ashland for that purpose. Attendance will be documented through a sign-in sheet 
prepared by the Owner’s Representative.  Prime bidders who arrive more than 5 minutes after start of time of the meeting 
(as stated in the solicitation and by the Owner’s Representative’s watch) or after the discussion portion of the meeting 
(whichever comes first) shall not be permitted to sign in and will not be permitted to submit a bid on the Project.  
                                                                                 
Bids will be opened and publicly read aloud on May 28, 2015 at 4:00 PM, local time, at the Southern Oregon University 
Facilities Management & Planning Department, 351 Walker Avenue, Ashland, Oregon by the undersigned or a 
designated representative.  
 
Bids will be received on a lump-sum basis and must be submitted on the Bid Form provided. Contract documents may be 
obtained from the OUS website: http://www.ous.edu/about/bid. A bid bond is not required for this project.  Performance 
and payment bonds will be required. 
  
All bidders must comply with requirements of the prevailing wage law (BOLI) in ORS 279C.800 through ORS 279C.870.  
BOLI January 1, 2015 wage rates apply to this project if the bid amount exceeds $50,000. All bidders must be registered with 
the Construction Contractor's Board at the time of bid submission.  Bids shall be submitted on the Bid Form provided in the 
contract documents. SOU encourages bids from Minority, Women, and Emerging Small Businesses. 
 

OREGON STATE BOARD OF HIGHER EDUCATION 
 

By: Drew Gilliland 
 Director, SOU Facilities Management and Planning 

 
 
PUBLICATIONS AND DATES: 
OUS procurement website May 8, 2015 
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INSTRUCTIONS TO BIDDERS  
Oregon Administrative Rules (“OAR”) Chapter 580, Divisions 61 and 63 govern this OUS procurement process. 
 
Article 1.  Definitions 
 

1.1. Capitalized words used herein but not defined shall have the meaning set forth in the OUS Retainer General 
Conditions and OAR 580-061-0010.  The following terms used herein shall have the meaning set forth below:

 
  “Bid Form”- refers to OUS Contract Form B-5 provided by Owner to be completed by Bidder.   
 

“Project Manual”- The Project Manual includes, but is not necessarily limited to the following: the 
Advertisement for Bids or Notice of Contracting Opportunity, these Instructions to Bidders, Supplemental 
Instructions to Bidders, Bid Form, Bid Bond, OUS Retainer Contract General Conditions, Supplemental General 
Conditions (if any), Sample Retainer Contract Supplement, Performance Bond, Payment Bond, and the Plans 
and Specifications.   

 
Article 2.  Scope of Work 
 

2.1 The Work contemplated in this document shall be for the Owner in connection with the Project described in the 
Project Manual.   

 
Article 3.  Examination of Site and Conditions 
 

3.1 Before making a Bid, the Bidder shall examine the Work site to ascertain its physical condition.  The Bidder 
shall be responsible for being fully informed as to the quality, quantity and sources of supply of the materials listed 
on the Project Manual.  Failure to comply with this Section will not release Contractor from entering into the 
Contract nor excuse Contractor from performing the Work in strict accordance with the terms of the Contract 
Documents. 

 
3.2 The Owner will not be responsible for any loss or unanticipated costs which may arise as a result of Contractor's 
failure to be fully informed in advance with regard to all conditions pertaining to the Work and the character of the 
Work required.   
 
3.3. No statement made by any officer, agent, or employee of the Owner in relation to the physical conditions 
pertaining to the Work site or quality, quantity, and supply of materials will be binding on the Owner, unless 
included in writing in the Project Manual or an Addendum. 

 
Article 4.  Substitute Materials Approval Process 
 

4.1 Prior to submitting a Bid including a Substitution, the Bidder must first seek approval of the Substitution from 
the Architect (or Engineer, as appropriate hereafter) by submitting a written request for approval at least [7] calendar 
days prior to the Closing Date and Time. The Bidder submitting the request shall be responsible for its timely 
delivery.  
 
4.2 Substitution approval requests shall be accompanied by samples, records of performance, certified copies of tests 
by impartial and recognized laboratories, and such other information as the Architect may request.   
 
4.3 Within a reasonable time after receiving such a request the Owner (or Architect if so designated) will consider 
whether the Substitution sought by Bidder is of equal value, utility, as the designated product in the Project Manual.  
If the requested Substitution is approved an Addendum to the Project Manual shall be issued. A copy of each 
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Addendum will be posted on the OUS Bid and Business Opportunities website (http://secure.ous.edu/bid) and shall 
become a part of the Project Manual.   
 
4.4 When the Architect approves a Substitution by Addendum, it is with the understanding that the Contractor 
guarantees the substituted article or material to be equal or better than the one specified. 

 
Article 5.  Interpretation of Project Manual  
 

5.1 A Bidder in doubt as to the meaning of any part of the Project Manual may submit a written request for an 
interpretation to the Architect at any time prior to [7] calendar days prior to the Closing Date and Time.   
 
5.2 Any interpretation of the Project Manual will be made only by a duly issued Addendum.  The Owner will not be 
responsible for any other explanation or interpretation of the Project Manual nor for any other approval of a 
particular manufacturer's process or item. 
 
5.3 To establish a basis of quality, certain processes, types of machinery and equipment or kinds of materials may be 
specified in the Project Manual either by description of process or by designating a manufacturer by name and 
referring to a brand or product designation or by specifying a kind of material.  Whenever a process is designated or 
a manufacturer named, brand or item designation given, or whenever a process or material covered by patent is 
designated or described, it shall be understood that the words "or approved equal" follow such name, designation or 
description, whether they do so or not. 

 
Article 6.  Execution of the Bid Form 
 

6.1 The Bid Form relates to Bids on a specific Project Manual.  Only the amounts and information asked for on the 
Bid Form furnished by the Owner will be considered as the Bid.  Each Bidder shall Bid upon the Work exactly as set 
forth in the Bid Form.  The Bidder shall include in the Bid a sum to cover the cost of all items contemplated by the 
Project Manual.  Bids that fail to address alternates set forth on the Bid Form may be considered non-responsive. 

 
6.2 Each Bid Form must: 1) Be completed in accordance with these instructions; 2) Include the appropriate signatures 
as noted on the Bid Form; 3) Include numbers pertaining to base Bids stated both in writing and in figures; and 4) 
Include the Bidder's typed or clearly printed address. 

 
6.3  When Bidding on an alternate for which there is no charge, the Bidder shall write the words "No Charge" in the 
space provided on the Bid Form.  If one or more alternates is shown on the Bid Form, the Bidder shall indicate 
whether each is "add" or "deduct." 

 
Article 7.  Prohibition of Alterations to Bid 
 

7.1 Bids which are incomplete, or contain ambiguities or conditions not provided for in the Bid Form, may be 
rejected. 

 
Article 8.  Submission of Bid 
 

8.1 Each Bid shall be sealed in an envelope, properly addressed to the appropriate project representative of the 
Owner, showing on the outside of the envelope the name of the Bidder and the name of the project.  Bids will be 
received at the time and place stated in the Advertisement for Bids. 

 
Article 9.  Bid Closing and Opening of Bids 
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9.1 All Bids must be received by the Owner before the Closing Date and Time.  Any Bids received after the Closing 
Date and Time will be rejected and returned to the Bidder unopened. 

 
9.2 At the time of opening and reading of Bids, each Bid received, irrespective of any irregularities or informalities, 
will be publicly opened and read aloud. 

 
Article 10.  Acceptance or Rejection of Bids by Owner 
 

10.1 Unless all Bids are rejected, the Owner will award the Contract based on the lowest responsive Bid from a 
responsible Bidder.  If that Bidder does not execute the Contract, the Contract will be awarded to the next lowest 
responsible Bidder or Bidders in succession. 

 
  10.2 The procedures for Contract awards shall be in compliance with the provisions of OARs adopted by the Owner. 
 

 10.3 The Owner reserves the right to reject all Bids and to waive minor informalities.   
 

10.4 The Owner reserves the right to hold the Bid and any required Bid security, of the three lowest Bidders for a 
period of 30 calendar days from the time of Bid opening pending award of the Contract.  Following award of the 
Contract, any Bid security furnished by the three lowest Bidders may be held 20 calendar days pending execution of 
the Contract.  All other Bids will be rejected and Bid security returned. 

 
10.5 In determining the lowest Bidder, the Owner reserves the right to take into consideration any or all authorized 
base Bids as well as alternates or combinations indicated in the Bid Form. 

 
10.6 If Owner  has not accepted a Bid within 30 calendar days after the opening of the Bids, each of the three lowest 
Bidders may withdraw the Bid submitted and request the return of any Bid security then held.  

 
Article 11. Withdrawal of Bid 
 

11.1 At any time prior to the Closing Date and Time a Bidder may withdraw its Bid.  This will not preclude the 
submission of another Bid by such Bidder prior to the Closing Date and Time. 

 
11.2 After the Closing Date and Time, no Bidder will be permitted to withdraw its Bid within the time period 
specified in Article 10 for award and execution, except as provided for in that Article. 

 
Article 12.  Execution of Contract, Agreement, Performance Bond and Payment Bond 
 

12.1 The Owner will provide the successful Bidder with Contract Documents within 10 calendar days after the 
award of the Contract.  The Bidder shall be required to execute the Contract as provided, including a Performance 
Bond and a Payment Bond from a surety company licensed to do surety business in the State of Oregon, within 20 
calendar days after the award of the Contract.  The Contract Documents shall be delivered to the Owner in the 
manner stated in the Notice of Award. 

 
Article 13.  Recyclable Products 
 

13.1 Contractors must use recyclable products to the maximum extent economically feasible in the performance of 
the Contract.   

Article 14.  Security to Be Furnished by Each Bidder 
 

14.1 Bid security not required for this project.  
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OREGON UNIVERSITY SYSTEM 
 

STANDARD RETAINER CONTRACT 
 

SUPPLEMENTAL INSTRUCTIONS TO BIDDERS 
 

Project Name: SOU Family Housing Exterior Renovations ITB #2015-0507 
 

The following modify the Oregon University System “Instructions to Bidders, Form 
B-2” for this procurement.  Where a portion of the Instructions to Bidders has been 
modified by these Supplemental Instructions to Bidders, the unaltered portions shall 
remain in effect. 

 
[Submission of Bids by email] Complete Bids (including all attachments) may be 
emailed and must be electronically received by the Closing Date and Time May 28, 2015 
at 4:00 p.m. Local Time.  The Bid must be emailed to: Drew Gilliland 
mailto:soubid@sou.edu.  The email subject line must be “Bid for [Project Name].” 
Bidders submitting an electronic Bid will receive an automatic email reply. Bidders 
that do not receive an automatic reply must telephone and confirm electronic receipt of 
the complete emailed document(s) before the Closing Date and Time.  Bids delayed or 
lost by email system filtering or failures may be considered at Owner’s sole discretion.   
 
In addition to electronic submission, the original copy of the Bid must be postmarked no 
later than May 29, 2015. The envelope/package containing the Proposal must be clearly 
marked “Bid for Family Housing Exterior Renovations.” 
 
Project Schedule: 
 
Advertisement for Bids    May 7, 2015 
 
Mandatory Pre-bid Conference  May 18, 2015, 10:30 a.m. 
 
Deadline for Written Submittal of  
     Questions/Requests for Clarifications  May 21, 2015, 1:00 p.m. 
 
SOU to Issue Written Addendum in    
     Response to Questions    May 22, 2015, 4:00 p.m. 
 
Bid Deadline     May 28, 2015, 4:00 p.m. 
 
Anticipated Notice of Award   May 29, 2015 
 
Construction Schedule: 
 
Construction Start    June 15. 2015  
 
Substantial Completion    Not later than August 31, 2015                       
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OREGON UNIVERSITY SYSTEM 
 

STANDARD PUBLIC IMPROVEMENT CONTRACT 
 

BID FORM 
 

 
OUS CAMPUS: Southern Oregon University  
 
PROJECT: Family Housing Exterior Renovations 
 
BID CLOSING: May 28, 2015, 4:00 p.m. Local Time 
 
BID OPENING: May 28, 2015, 4:00 p.m. Local Time 
   
 
FROM:  __________________________________________________________________ 
  Name of Contractor 
 
TO: Oregon State Board of Higher Education 
 Southern Oregon University 
 1250 Siskiyou Blvd. 
  Ashland, Oregon  97520 
 
1. The Undersigned (check one of the following and insert information requested): 
 
 ____a. An individual doing business under an assumed name registered under the laws of   
 the State of _____________________________; or 
 
 ____b. A partnership registered under the laws of the State of _____________________; or 
 
 ____c. A corporation organized under the laws of the State of  ____________________; or 
 
 ____d.  A limited liability corporation organized under the laws 
  of the State of _____________________________;  
 

hereby proposes to furnish all material and labor and perform all work hereinafter indicated for the 
above project in strict accordance with the Contract Documents for the amount of: 
 
Base Bid: Roofing, Siding & Window Replacement on Buildings #10, #20 & #22  
per Plan and Specifications: 

 
 ____________________________________________ Dollars ($__________________) 
 
 

Alternate #1: Roofing, Siding & Window Replacement on Building #16   
per Plan and Specifications: 
 

 
 ____________________________________________ Dollars ($__________________) 
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Alternate #2: Roofing, Siding & Window Replacement on Building #11   
per Plan and Specifications: 
 

 
 ____________________________________________ Dollars ($__________________) 
 
 
 And the Undersigned agrees to be bound by the following documents: 
 

• Advertisement for Bids 
• Supplemental Instructions to Bidders 
• OUS General Conditions    
• Prevailing Wage Rates (if total proposal amount exceeds $50,000.00) 
• Drawings and Specifications   

 
 • ADDENDA numbered ____ through____, inclusive (fill in blanks) 
 
 
2. The work shall be completed within the time stipulated in the Supplemental Instructions to Bidders. 
 
 
3. The Undersigned agrees, if awarded the Contract, to execute and deliver to the Oregon State Board 
of Higher Education, within three (3) calendar days after receiving the form, a signed Owner-Contractor 
agreement. 
 
 
4. The Undersigned certifies that: (1) This Bid has been arrived at independently and is being 
submitted without collusion with and without any agreement, understanding, or planned common course of 
action with any other vendor of materials, supplies, equipment or services described in the invitation to bid 
designed to limit independent bidding or competition; and (2) The contents of the Bid have not been 
communicated by the Undersigned or its employees or agents to any person not an employee or agent of the 
Undersigned or its surety on any Bond furnished with the Bid and will not be communicated to such person 
prior to the official opening of the Bid. 
 
5. The undersigned HAS, HAS NOT (circle applicable status) paid unemployment or income taxes in 
Oregon within the past 12 months and HAS, HAS NOT (circle applicable status) a business address in 
Oregon. 
 
6. The Undersigned agrees, if awarded a contract, to comply with the provisions of ORS 279C.800 
through 279C.870 pertaining to the payment of the prevailing rates of wage. 
 
7. Contractor's CCB registration number is ____________________________.  As a condition to 
submitting a bid, a Contractor must be registered with the Oregon Construction Contractors Board in 
accordance with ORS 701.035 to 701.055, and disclose the registration number.  Failure to register and 
disclose the number will make the bid unresponsive and it will be rejected, unless contrary to federal law. 
 
8. The successful Bidder hereby certifies that all subcontractors who will perform construction work 
as described in ORS 701.005(2) were registered with the Construction Contractors Board in accordance 
with ORS 701.035 to 701.055 at the time the subcontractor(s) made a bid to work under the contract. 
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9. The successful Bidder hereby certifies that, in compliance with the Worker's Compensation Law of 
the State of Oregon, its Worker's Compensation Insurance provider is ______________________________, 
Policy No.                                  , and Contractor shall submit Certificates of Insurance as required. 
 
10. The Undersigned certifies that it has not discriminated against minority, women, or emerging small 
businesses in obtaining any subcontracts for this project. 
 
11.  Contractor’s Key Personnel.  The Contractor’s project staff for this project shall consist of the 
following personnel: 
 

Principal-in-Charge:   ______________________________ 
 
Project Manager:   ______________________________ 
 
On-Site Job Superintendent:   ______________________________ 

 
By signature below, Contractor agrees to be bound by this Bid. 
 
  NAME OF FIRM  _______________________________________ 
 
  ADDRESS   _______________________________________ 
 
     _______________________________________ 
 
  FEDERAL TAX ID _______________________________________ 
 
  TELEPHONE NO _______________________________________ 
 
  FAX NO  _______________________________________ 
 
  SIGNATURE 1) _______________________________________ 
     Sole Individual 
 
   or 2) _______________________________________ 
     Partner 
 
   or 3) _______________________________________ 
     Authorized Officer of Corporation 
(SEAL) 
     _______________________________________ 
     Attested:  Secretary of Corporation 
 
 
Payment information will be reported to the IRS under the name and taxpayer ID # provided above.  
Information not matching IRS records could subject Contractor to 31 percent backup withholding. 

* * * * *     E N D    O F    B I D     * * * * * 
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RETAINER CONTRACT SUPPLEMENT 
OUS RETAINER CONTRACT FOR CONSTRUCTION 

RELATED SERVICES 
 
Supplement No.       
Project Name       
Owner’s Project 
Manager 

      
 

 
This Retainer Contract Supplement dated       (the “Supplement”) is entered into between:   
   
 “Contractor”:       
       

      
      
Federal Tax ID No.      

 
and “Owner”: The State of Oregon, acting by and through the State 

Board of Higher Education,  on behalf of: 
       

      
      

       
  
(collectively, the “Parties”) pursuant to the Retainer Contract for Construction Related Services 
between the Parties terminating June 30, 2014 (the “Retainer Contract”).  Capitalized terms have 
the meaning defined in the OUS Retainer General Conditions unless otherwise defined in the 
Retainer Contract or herein.   

  
1.  DESCRIPTION OF THE PROJECT.  The project to which this Supplement pertains is 
described as follows:        (the “Project”).  
   
2.  WORK TO BE PERFORMED.  Contractor shall perform the following work on the Project 
:      (the “Work”).  Contractor will perform the Work according to the terms and conditions 
of this Supplement and the Contract Documents, which are incorporated herein by this reference.   

  
3.  SCHEDULE.  Contractor shall perform the Work according to the following schedule:  
      (the “Schedule”).  
 
4.  COMPENSATION.  Owner shall compensate Contractor for Work  (a) in the firm, fixed-
price amount of $     ; or  (b) on a time and materials basis subject to a maximum not-to-
exceed price of $ ____________; in accordance with the requirements of the OUS Retainer 
General Conditions.  If the Work is performed on a time and materials basis, Contractor’s listing 
of wage rates, material unit costs and overhead charges for the Work is attached to this 
Supplement.  
  
The cost of the Work under this Supplement, even if this Supplement is later amended to include 
additional work, must not exceed the greater of $1,000,000 or the maximum allowable under 
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OAR 580-063-0030.  
  
5.  TERM.  This Supplement is effective on the date it has been signed by every Party hereto 
and all approvals required by Applicable Law have been obtained (the “Effective Date”).  No 
Work shall be performed or payment made prior to the Effective Date. Contractor shall perform 
its obligations in accordance with the Contract Documents, unless this Supplement is earlier 
terminated or suspended.  
  
6.  PERFORMANCE AND PAYMENT BONDS.  The performance and payment bond 
requirements for this Project are as follows (check one of the following): 
 

  As a condition precedent to the effectiveness of this Supplement and to Owner’s obligation 
to make payment for the Work, Contractor shall provide the Owner with a performance bond and 
a separate payment bond in a sum equal to the Contract Price stated in Section 4 of this 
Supplement.   
 

  This Project has a Contract price of $100,000 or less, and Owner has determined that 
performance and payment bonds will not be required for this Project. 
 
7.  MINIMUM WAGE RATES.   

 Prevailing Wage Rates requirements do not apply to this Project because the maximum 
compensation for all Owner-contracted Work does not exceed $50,000.  

 Prevailing Wage Rates requirements apply to this Project because the maximum 
compensation for all Owner-contracted Work is more than $50,000. Contractor and all 
subcontractors shall comply with the provisions of ORS 279C.800 through 279C.870, relative to 
Prevailing Wage Rates and the required public works bond, as outlined in Sections C.1, C.2 and 
G.2.3 of the OUS Retainer General Conditions. The Bureau of Labor and Industries (BOLI) 
wage rates and requirements set forth in the following BOLI booklet (and any listed amendments 
to that booklet), which are incorporated herein by reference, apply to the Work authorized under 
this Supplement:  
 
PREVAILING WAGE RATES for Public Works Contracts in Oregon, ____, 20__, as amended 
_____, 20__ [delete “as amended _____, 20__” if there have been no amendments since last 
rate change], which can be downloaded at the following web address: 

[http://www.boli.state.or.us/BOLI/WHD/PWR/pwr_book.shtml] 
 
The Work will take place in  _______ County, Oregon.  
  
8.  TAX COMPLIANCE CERTIFICATION.  Contractor hereby certifies and affirms, under 
penalty of perjury as provided in ORS 305.385(6), that, to the best of Contractor’s knowledge, 
Contractor is not in violation of any of the tax laws described in ORS 305.380(4). For purposes 
of this certification, “tax laws” means a state tax imposed by ORS 320.005 to 320.150 and 
403.200 to 403.250, ORS Chapters 118, 314, 316, 317, 318, 321 and 323; the elderly rental 
assistance program under ORS 310.630 to 310.706; and local taxes administered by the Oregon 
Department of Revenue under ORS 305.620. 
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9.   INSURANCE REQUIREMENTS.   
 

 Contractor shall comply with and obtain the insurance coverage amounts stated in the OUS 
Retainer General Conditions.   
 

 The Owner has determined that the Contractor shall obtain insurance in the amount described 
in the Retainer Supplemental General Conditions, attached hereto.   
 
10.   KEY PERSONS.   If checked here, the following provision is incorporated into this 
Supplement:  
 
The Parties agree that certain Contractor personnel are specifically valuable to the Project (“Key 
Persons”).  Key Persons shall not be replaced during the Project without the written consent of 
Owner, which shall not be unreasonably withheld.  If Contractor intends to substitute personnel, 
Owner shall receive the request at least 15 days prior to the effective date of substitution.  When 
replacements have been approved by Owner, Contractor shall provide a transition period of at 
least 10 working days during which the original and replacement personnel shall be working on 
the Project concurrently.  Upon authorization for the replacement of a Key Person, all subsequent 
substitutions of that Key Person shall require Owner’s written consent in accordance with this 
Section.  The Key Persons for this Project are the following:  

Project Executive:  ___________________ shall be Contractor’s Project Executive, and 
will provide oversight and guidance throughout the Project term. 

Project Manager: ___________________ shall be Contractor’s Project Manager and 
will participate in all meetings throughout the Project term.   

Job Superintendent:  _____________________ shall be Contractor’s on-site Job 
Superintendent throughout the Project term.   

Project Engineer:  _______________________ shall be Contractor’s Project Engineer, 
providing assistance to the Project Manager, and subcontractor and supplier coordination 
throughout the Project term. 

 
 11. OTHER TERMS.  Except as specifically modified by this Supplement, all terms of the 
Retainer Contract remain unchanged.  
 
12.  EXECUTION AND COUNTERPARTS. This Supplement may be executed in several 
counterparts, each of which shall be an original, all of which shall constitute but one and the 
same instrument. 
 
Contractor hereby confirms and certifies that the representations, warranties, and 
certifications contained in the Retainer Contract remain true and correct as of the 
Effective Date of this Supplement.   
 
IN WITNESS HEREOF, the Parties have duly executed this Supplement as of the dates 
indicated below.   
 
     , Contractor The State of Oregon, acting by and through 
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By: ______________________________ 
 
Title: _____________________________ 
 
Date: _____________________________ 

the State Board of Higher Education, on 
behalf of      , Owner 
 
By: ______________________________ 
 
Title: _____________________________ 
 
Date: _____________________________ 
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OUS Public Improvement General Conditions (7/1/2012)   

 OREGON UNIVERSITY SYSTEM 

 

GENERAL CONDITIONS 
FOR PUBLIC IMPROVEMENT CONTRACTS 

 

July 1, 2012   
  
INSTRUCTIONS:  The attached Oregon University System General Conditions for Public Improvement Contracts ("OUS Public 
Improvement General Conditions”) apply to all designated public improvement contracts.  Changes to the OUS Public Improvement General 
Conditions (including any additions, deletions or substitutions) should only be made by attaching Public Improvement Supplemental General 
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OREGON UNIVERSITY SYSTEM 
GENERAL CONDITIONS FOR PUBLIC IMPROVEMENT CONTRACTS 

(“OUS Public Improvement General Conditions”) 
 

SECTION A 
GENERAL PROVISIONS 

 
A.1  
 

DEFINITION OF TERMS 

 In the Contract Documents the following terms shall be as 
defined below: 
 
APPLICABLE LAWS

 

, means federal, state and local laws, codes, 
rules, regulations and ordinances applicable to the Work and to the 
Contract. 

ARCHITECT/ENGINEER

 

, means the Person appointed by the 
Owner to make drawings and specifications and, to provide contract 
administration of the Work contemplated by the Contract to the extent 
provided herein or by supplemental instruction of Owner (under which 
Owner may delegate responsibilities to the Architect/Engineer), in 
accordance with ORS Chapter 671 (Architects) or ORS Chapter 672 
(Engineers) and administrative rules adopted thereunder. 

BID

 

, means an offer binding on the Bidder and submitted in response 
to an Instructions to Bidders or a proposal in connection with a Request 
for Proposals. 

BIDDER

 

, means an Entity that submits a Bid in response to 
Instructions to Bidders or a proposer in connection with a Request for 
Proposals. 

CHANGE ORDER

 

, means a written order which, when fully executed 
by the Parties to this Contract, constitutes a change to the Contract 
Documents.  Change Orders shall be issued in accordance with the 
changes provisions in Section D and, if applicable, establish a Contract 
Price or Contract Time adjustment.  A Change Order shall not be 
effective until executed as a Change Order.   

CLAIM

 

, means a demand by Contractor pursuant to Section D.3 for 
review of the denial of Contractor’s initial request for an adjustment of 
Contract terms, payment of money, extension of Contract Time or other 
relief, submitted in accordance with the requirements and within the 
time limits established for review of Claims in these OUS Public 
Improvement General Conditions. 

CONSTRUCTION CHANGE DIRECTIVE, 

 

means a written order 
by the Owner to the Contractor requiring a change in the Work within 
the general scope of the Contract Documents, issued under the changes 
provisions of Section D.  

CONTRACT, means the written agreement between the Owner and 
the Contractor comprised of the Contract Documents which describe 
the Work to be done and the obligations between the parties. 
 
CONTRACT DOCUMENTS, means the Solicitation Document and 
addenda thereto, Instructions to Bidders, Supplemental Instructions to 
Bidders, the OUS Public Improvement Contract, OUS Public 
Improvement General Conditions, Public Improvement Supplemental 
General Conditions, if any, the accepted Bid, Plans, Specifications, 
Change Orders,  and Construction Change Directives. 
 
CONTRACT PERIOD, as set forth in the Contract Documents, 
means the total period of time beginning with the full execution of this 
Contract  and, if applicable, the issuance of a Notice to Proceed and 
concluding upon Final Completion. 
 
CONTRACT PRICE, means the total of the awarded Bid amount, as 
increased or decreased by the price of approved alternates, as indicated 
in the Contract Documents. 
 
CONTRACT TIME, means any incremental period of time allowed 

under the Contract to complete any portion of the Work as reflected in 
the project schedule. 
 
CONTRACTOR, means the Person awarded the Contract for the 
Work contemplated. 
 
DAYS, are calendar days, including weekdays, weekends and holidays, 
unless otherwise specified. 
 
DIRECT COSTS, means, unless otherwise provided in the Contract 
Documents, the cost of materials, including sales tax, cost of delivery; 
cost of labor, including social security, Medicare and unemployment 
insurance, and fringe benefits required by agreement or custom; 
worker's compensation insurance; project specific insurance (including, 
without limitation, Builder’s Risk Insurance and Builder’s Risk 
Installation Floater); bond premiums, rental cost of equipment, and 
machinery required for execution of the Work; Owner’s costs to correct 
defective Work; and the additional costs of field personnel directly 
attributable to the Work. 
 
FINAL COMPLETION, means the final completion of all 
requirements under the Contract, including Contract Closeout as 
described in Section K but excluding Warranty Work as described 
in Section I.2, and the final payment and release of all retainage, if any, 
released. 
 
FORCE MAJEURE, means an act, event or occurrence caused by 
fire, riot, war, acts of God, nature, sovereign, or public enemy, strikes, 
freight embargoes or any other act, event or occurrence that is beyond 
the control of the party to this Contract who is asserting Force Majeure. 
 
MWESB REPORT, means an accurate report by the Contractor to the 
Owner identifying all Minority, Women and Emerging Small Business 
(MWESB) enterprises, as those terms are defined in ORS 200.005, 
receiving contracts throughout the course of the Work.  An initial 
MWESB report is required (see Section E.2.9) and MWESB Reports 
are required annually (see Section E.2.9) and as a condition of final 
payment (see Section K.1).  The initial report shall be in the form 
required by OUS and as posted from time to time on the OUS website 
and shall include the total number of contracts and subcontracts 
awarded to MWESB enterprises and the dollar value of their respective 
contracts and subcontracts.  The annual reports shall include the total 
number of contracts and subcontracts awarded to MWESB enterprises, 
the dollar value of each, and the expenditure toward each contract and 
subcontract during the previous twelve (12) months.  The final report 
shall include the total number of contracts and subcontracts awarded to 
MWESB enterprises and the dollar value of their respective contracts 
and subcontracts including all Change Orders incorporated during the 
course of the project.  The reports shall only include enterprises 
certified with the State of Oregon as MWESB enterprises and shall 
include individual identification of each enterprise as a Minority 
business enterprise, a Women business enterprise, and/or an Emerging 
Small Business Enterprise, as applicable.   
 
NOTICE TO PROCEED, means the official written notice from the 
Owner stating that the Contractor is to proceed with the Work defined 
in the Contract Documents.  Notwithstanding the Notice to Proceed, 
Contractor shall not be authorized to proceed with the Work until all 
initial Contract requirements, including the Contract, performance bond 
and payment bond, and certificates of insurance, have been fully 
executed and submitted to Owner in a suitable form. 
 
OVERHEAD, means those items which may be included in the 
Contractor's markup (general and administrative expense and profit) 
and that shall not be charged as Direct Cost of the Work, 
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including without limitation such Overhead expenses as wages or 
salary of personnel above the level of foreman (i.e., superintendents 
and project managers), expenses of Contractor's offices and supplies at 
the job site (e.g. job trailer) and at Contractor’s principal place of 
business and including expenses of personnel staffing the job site office 
and Contractor’s principal place of business, and Commercial General 
Liability Insurance and Automobile Liability Insurance. 
 
OWNER, means the State of Oregon acting by and through the Oregon 
State Board of Higher Education, in its own right or on behalf of one of 
its institutions as identified in the Solicitation Document, also known as 
the Oregon University System (OUS). Owner may elect, by written 
notice to Contractor, to delegate certain duties to more than one party, 
including without limitation, to an Architect/Engineer.  However, 
nothing in these OUS Public Improvement General Conditions is 
intended to abrogate the separate design professional responsibilities of 
Architects under ORS Chapter 671 or of Engineers under ORS Chapter 
672. 
 
PERSON, means a natural person or entity doing business as a sole 
proprietorship, a partnership, a joint venture, a corporation, a limited 
liability company or partnership, or any other entity possessing the 
legal capacity to contract. 
 
PLANS, means the drawings which show the location, type, 
dimensions, and details of the Work to be done under the Contract. 
 
PUNCH LIST, means the list of Work yet to be completed or  
deficiencies which need to be corrected in order to achieve Final 
Completion of the Contract. 
 
RECORD DOCUMENT, means the as-built Plans, Specifications, 
testing and inspection records, product data, samples, manufacturer and 
distributor/supplier warranties evidencing transfer of ownership to 
Owner, operational and maintenance manuals, shop drawings, 
Construction Change Directives, MWESB Reports, correspondence, 
certificate(s) of occupancy, and other documents listed in Subsection 
B.9.1 of these OUS Public Improvement General Conditions, recording 
all Services performed. 
 
SOLICITATION DOCUMENT, means Instructions to Bidders or 
Bidders or a Request for Proposal or a Request for Quotes. 
 
SPECIFICATION, means any description of the physical or 
functional characteristics of the Work, or of the nature of a supply, 
service or construction item.  Specifications may include a description 
of any requirement for inspecting, testing or preparing a supply, service 
or construction item for delivery and the quantities or qualities of 
materials to be furnished under the Contract.  Specifications generally 
will state the results or products to be obtained and may, on occasion, 
describe the method and manner of doing the Work to be performed.  
Specifications may be incorporated by reference and/or may be 
attached to the Contract. 
 
SUBCONTRACTOR, means a Person having a direct contract with 
the Contractor, or another Subcontractor, to perform one or more items 
of the Work. 
 
SUBSTANTIAL COMPLETION, means the date when the Owner 
accepts in writing the construction, alteration or repair of the 
improvement to real property constituting the Work or any designated 
portion thereof as having reached that state of completion when it may 
be used or occupied for its intended purpose.  Substantial Completion 
of facilities with operating systems occurs only after thirty (30) 
continuous Days of successful, trouble-free operation of the operating 
systems as provided in Section K.4.2. 
 
SUBSTITUTIONS, means items that in function, performance, 
reliability, quality, and general configuration are the same or better than 
the product(s) specified.  Approval of any substitute item shall be 
solely determined by the Owner.  The decision of the Owner is final. 
 
 

PUBLIC IMPROVEMENT SUPPLEMENTAL GENERAL 
CONDITIONS, means those conditions that remove from, add to, or 
modify these OUS Public Improvement General Conditions.  Public 
Improvement Supplemental General Conditions may be included in the 
Solicitation Document or may be a separate attachment to the Contract. 
 
WORK, means the furnishing of all materials, equipment, labor, 
transportation, services and incidentals necessary to successfully 
complete any individual item or the entire Contract and the carrying out 
of duties and obligations imposed by the Contract Documents. 
 
A.2  SCOPE OF WORK 
 
 The Work contemplated under this Contract includes all labor, 
materials, transportation, equipment and services for, and incidental to, 
the completion of all construction work in connection with the project 
described in the Contract Documents.  The Contractor shall perform all 
Work necessary so that the project can be legally occupied and fully 
used for the intended use as set forth in the Contract Documents. 
 
A.3  INTERPRETATION OF CONTRACT DOCUMENTS 
 
A.3.1  Unless otherwise specifically defined in the Contract 

Documents, words which have well-known technical meanings 
or construction industry meanings are used in the Contract 
Documents in accordance with such recognized meanings.  
Contract Documents are intended to be complementary.  
Whatever is called for in one, is interpreted to be called for in 
all.  However, in the event of conflicts or discrepancies among 
the Contract Documents, interpretations will be based on the 
following descending order of precedence: 

 
 (a) Contract  Change Orders and Construction Change 

Directives, with those of later date having precedence over 
those of an earlier date; 

 
 (b) The Public Improvement Supplemental General Conditions; 
 
 (c) The OUS Public Improvement Contract; 
 
 (d) The OUS Public Improvement General Conditions; 
 
 (e) Division One (General Requirements) of the Specifications;  
 
 (f) Detailed Schedules of finishes, equipment and other items 

included in the Specifications; 
 
 (g) Plans and Specifications (other than Division One and the 

Detailed Schedules to the Specifications); 
 
 (h) Large-scale drawings on Plans; 
 
 (i) Small-scale drawings on Plans; 
 
 (j) Dimension numbers written on Plans which shall prevail and 

take precedence over dimensions scaled from Plans; 
 
 (k) The Solicitation Document, and any addenda thereto; 
 
 (l) The accepted Bid. 
 
A.3.2  In the case of an inconsistency between Plans and Specifications 

or within either document not clarified by addendum, the better 
quality or greater quantity of Work shall be provided in 
accordance with the Owner's interpretation in  writing. 

 
A.3.3  If the Contractor finds discrepancies in, or omissions from the 

Contract Documents, or if the Contractor is in doubt as to their 
meaning, the Contractor shall at once notify the Owner.  Matters 
concerning and interpretation of requirements of the Contract 
Documents will be decided by the Owner, who may delegate 
that duty in some instances to the Architect/Engineer.  
Responses to Contractor's requests for interpretation of Contract 
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Documents will be made in writing by Owner (or the 
Architect/Engineer) within any time limits agreed upon or 
otherwise with reasonable promptness.  Interpretations and 
decisions of the Owner (or Architect/Engineer) will be 
consistent with the intent of and reasonably inferable from the 
Contract Documents.  Contractor shall not proceed without 
direction in writing from the Owner (or Architect/Engineer). 

 
A.3.4  References to standard specifications, manuals, codes of any 

technical society, organization or association, to the laws or 
regulations of any governmental authority, whether such 
reference be specific or by implication, shall mean the latest 
standard specification, manual, code, laws or regulations in 
effect in the jurisdiction where the project is occurring on the 
first published date of the Solicitation Document, except as may 
be otherwise specifically stated. 

 
A.4  EXAMINATION OF PLANS, SPECIFICATIONS,  
 AND SITE 
 
A.4.1  It is understood that the Contractor, before submitting a Bid, has 

made a careful examination of the Contract Documents; has 
become fully informed as to the quality and quantity of materials 
and the character of the Work required; and has made a careful 
examination of the location and conditions of the Work and the 
sources of supply for materials.  The Owner will in no case be 
responsible for any loss or for any unanticipated costs that may 
be suffered by the Contractor as a result of the Contractor's 
failure to acquire full information in advance in regard to all 
conditions pertaining to the Work.  No oral agreement or 
conversation with any officer, agent, or personnel of the Owner, 
or with the Architect/Engineer either before or after the 
execution of this Contract, shall affect or modify any of the 
terms or obligations herein contained. 

 
A.4.2  Should the Plans or Specifications fail to particularly describe 

the materials, kind of goods, or details of construction of any 
aspect of the Work, Contractor shall have the duty to make 
inquiry of the Owner and Architect/Engineer as to what is 
required prior to performance of the Work.  Absent 
Specifications to the contrary, the materials or processes that 
would normally be used to produce first quality finished Work 
shall be considered a part of the Contract requirements. 

 
A.4.3  Any design errors or omissions noted by the Contractor shall be 

reported promptly to the Owner, including without limitation, 
any nonconformity with Applicable Laws. 

 
A.4.4  If the Contractor believes that adjustments to cost or Contract 

Time is involved because of clarifications or instructions issued 
by the Owner (or Architect/Engineer) in response to the 
Contractor’s notices or requests for information, the Contractor 
must submit a written request to the Owner, setting forth the 
nature and specific extent of the request, including all time and 
cost impacts against the Contract as soon as possible, but no 
later than thirty (30) Days after receipt by Contractor of the 
clarifications or instructions issued.  If the Owner denies 
Contractor’s request for additional compensation, additional 
Contract Time, or other relief that Contractor believes results 
from the clarifications or instructions, the Contractor may 
proceed to file a Claim under Section D.3, Claims Review 
Process. If the Contractor fails to perform the obligations of 
Sections A.4.1 to A.4.3, the Contractor shall pay such costs and 
damages to the Owner as would have been avoided if the 
Contractor had performed such obligations. 

 
A.5  INDEPENDENT CONTRACTOR STATUS 
 
 The service or services to be performed under this Contract are 
those of an independent contractor as defined in ORS 670.600.  
Contractor represents and warrants that it is not an officer, employee or 
agent of the Owner as those terms are used in ORS 30.265. 
 

A.6  RETIREMENT SYSTEM STATUS AND TAXES 
 
 Contractor represents and warrants that it is not a contributing 
member of the Public Employees' Retirement System and will be 
responsible for any federal or state taxes applicable to payment 
received under this Contract.  Contractor will not be eligible for any 
benefits from these Contract payments of federal Social Security, 
employment insurance, workers' compensation or the Public 
Employees' Retirement System, except as a self-employed individual.  
Unless the Contractor is subject to backup withholding, Owner will not 
withhold from such payments any amount(s) to cover Contractor’s 
federal or state tax obligations. 
 
A.7  GOVERNMENT EMPLOYMENT STATUS 
 
A.7.1  If this payment is to be charged against federal funds, Contractor 

represents and warrants that it is not currently employed by the 
Federal Government.  This does not preclude the Contractor 
from holding another contract with the Federal Government. 

 
A.7.2  Contractor represents and warrants that Contractor is not an 

employee of the State of Oregon for purposes of performing 
Work under this Contract. 

 
SECTION B 

ADMINISTRATION OF THE CONTRACT 
 
B.1  OWNER’S ADMINISTRATION OF THE CONTRACT 
 
B.1.1  The Owner shall administer the Contract as described in the 

Contract Documents (1) during construction (2) until final 
payment is due and (3) during the one-year period for correction 
of Work.  The Owner will act as provided in the Contract 
Documents, unless modified in writing in accordance with other 
provisions of the Contract.  In performing these tasks, the Owner 
may rely on the Architect/Engineer or other consultants to 
perform some or all of these tasks. 

 
B.1.2  The Owner will visit the site at intervals appropriate to the stage 

of the Contractor’s operations (1) to become generally familiar 
with and to keep the Owner informed about the progress and 
quality of the portion of the Work completed, (2) to endeavor to 
guard the Owner against defects and deficiencies in the Work, 
and (3) to determine in general if Work is being performed in a 
manner indicating that the Work, when fully completed, will be 
in accordance with the Contract Documents.  The Owner will 
not make exhaustive or continuous on-site inspections to check 
the quality or quantity of the Work.  The Owner will neither 
have control over or charge of, nor be responsible for the 
construction means, methods, techniques, sequences or 
procedures, or for the safety precautions and programs in 
connection with the Work. 

 
B.1.3  Except as otherwise provided in the Contract Documents or 

when direct communications have been specifically authorized, 
the Owner and Contractor shall communicate with each other 
about matters arising out of or relating to the Contract.  
Communications by and with the Architect/Engineer’s 
consultants shall be through the Architect/Engineer.  
Communications by and with Subcontractors and material 
suppliers shall be through the Contractor.  Communications by 
and with separate contractors shall be through the Owner. 

 
B.1.4  Based upon the Architect/Engineer’s evaluations of the 

Contractor’s Application for Payment, or unless otherwise 
stipulated by the Owner, the Architect/Engineer will review and 
certify the amounts due the Contractor and will issue Certificates 
for Payment in such amounts. 

 
B.2  CONTRACTOR'S MEANS AND METHODS;  
 MITIGATION OF IMPACTS 
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B.2.1  The Contractor shall supervise and direct the Work, using the 
Contractor’s best skill and attention.  The Contractor shall be 
solely responsible for and have control over construction means, 
methods, techniques, sequences and procedures and for 
coordinating all portions of the Work under the Contract, unless 
the Contract Documents give other specific instructions 
concerning these matters.  If the Contract Documents give 
specific instructions concerning construction means, methods, 
techniques, sequences or procedures, the Contractor shall 
evaluate the jobsite safety thereof and, except as stated below, 
shall be fully and solely responsible for the jobsite safety of such 
means, methods, techniques, sequences or procedures. 

 
B.2.2  The Contractor is responsible to protect and maintain the Work 

during the course of construction and to mitigate any adverse 
impacts to the project, including those caused by authorized 
changes, which may affect cost, schedule, or quality. 

 
B.2.3  The Contractor is responsible for the actions of all its personnel, 

laborers, suppliers, and Subcontractors on the project.  The 
Contractor shall enforce strict discipline and good order among 
Contractor’s employees and other persons carrying out the 
Work.  The Contractor shall not permit employment of persons 
who are unfit or unskilled for the tasks assigned to them. 

 
B.3  MATERIALS AND WORKMANSHIP 
 
B.3.1  The intent of the Contract Documents is to provide for the 

construction and completion in every detail of the Work 
described.  All Work shall be performed in a professional 
manner and unless the means or methods of performing a task 
are specified elsewhere in the Contract Documents, Contractor 
shall employ methods that are generally accepted and used by 
the industry, in accordance with industry standards. 

 
B.3.2  The Contractor is responsible to perform the Work as required 

by the Contract Documents.  Defective Work shall be corrected 
at the Contractor's expense. 

 
B.3.3  Work done and materials furnished shall be subject to inspection 

and/or observation and testing by the Owner to determine if they 
conform to the Contract Documents.  Inspection of the Work by 
the Owner does not relieve the Contractor of responsibility for 
the Work in accordance with the Contract Documents. 

 
B.3.4  Contractor shall furnish adequate facilities, as required, for the 

Owner to have safe access to the Work including without 
limitation walkways, railings, ladders, tunnels, and platforms.  
Producers, suppliers, and fabricators shall also provide proper 
facilities and access to their facilities. 

 
B.3.5  The Contractor shall furnish Samples of materials for testing by 

the Owner and include the cost of the Samples in the Contract 
Price. 

 
B.4  PERMITS 
 
 Except to the extent otherwise directed by Owner, Contractor 
shall obtain and pay for all necessary permits, licenses and fees, except 
for those specifically excluded in the Public Improvement 
Supplemental General Conditions, for the construction of the Work, for 
temporary obstructions, enclosures, opening of streets for pipes, walls, 
utilities, environmental Work, etc., as required for the project.  
Contractor shall be responsible for all violations of the law, in 
connection with the construction or caused by obstructing streets, 
sidewalks or otherwise.  Contractor shall give all requisite notices to 
public authorities.   
 
B.5  COMPLIANCE WITH GOVERNMENT 
 REGULATIONS 
 
B.5.1  Contractor shall comply with Applicable Laws pertaining to the 

Work and the Contract.  Failure to comply with such 

requirements shall constitute a breach of Contract and shall be 
grounds for Contract termination.  Without limiting the 
generality of the foregoing, Contractor expressly agrees to 
comply with the following, as applicable:  

 (i) Title VI and VII of Civil Rights Act of 1964, as amended; (ii) 
Section 503 and 504 of the Rehabilitation Act of 1973, as 
amended; (iii) the Health Insurance Portability and 
Accountability Act of 1996; (iv) the Americans with Disabilities 
Act of 1990, as amended; (v) ORS Chapter 659A; as amended; 
(vi) all regulations and administrative rules established pursuant 
to the foregoing laws; and (vii) all other applicable requirements 
of federal and state civil rights and rehabilitation statutes, rules 
and regulations. 

 
B.5.2  Contractor shall comply with all applicable requirements of 

federal and state civil rights and rehabilitation statutes, rules and 
regulations, and 

 
 (a)  Contractor shall not discriminate against Disadvantaged, 

Minority, Women or Emerging Small Business enterprises, 
as those terms are defined in ORS 200.005, or a business 
enterprise that is owned or controlled by or that employs a 
disabled veteran, as that term is defined in ORS 408.225, 
in the awarding of subcontracts. 

 
 (b)  Contractor shall maintain, in current and valid form, all 

licenses and certificates required by Applicable Laws or 
this Contract when performing the Work. 

 
B.5.3  Unless contrary to federal law, Contractor shall certify that it 

shall not accept a bid from Subcontractors to perform Work as 
described in ORS 701.005 under this Contract unless such 
Subcontractors are registered with the Construction Contractors 
Board in accordance with ORS 701.035 to 701.055 at the time 
they submit their bids to the Contractor. 

 
B.5.4  Unless contrary to federal law, Contractor shall certify that each 

landscape contractor, as defined in ORS 671.520(2), performing 
Work under this Contract holds a valid landscape contractor's 
license issued pursuant to ORS 671.560. 

 
B.5.5  The following notice is applicable to Contractors who perform 

excavation Work.  “ATTENTION: Oregon law requires you to 
follow rules adopted by the Oregon Utility Notification Center.  
Those rules are set forth in OAR 952-001-0010 through OAR 
952-001-0090.  You may obtain copies of the rules by calling 
the center at (503)232-1987.” 

 
B.5.6  Failure to comply with any or all of the requirements of B.5.1 

through B.5.5 shall be a breach of Contract and constitute 
grounds for Contract termination.  Damages or costs resulting 
from such noncompliance shall be the responsibility of 
Contractor. 

 
B.6  SUPERINTENDENCE 
 
 Contractor shall keep on the site, during the progress of the 
Work, a competent superintendent and any necessary assistants who 
shall be satisfactory to the Owner and who shall represent the 
Contractor on the site.  Directions given to the superintendent by the 
Owner shall be confirmed in writing to the Contractor. 
 
B.7  INSPECTION 
 
B.7.1  Owner shall have access to the Work at all times. 
 
B.7.2  Inspection of the Work will be made by the Owner at its 

discretion.  The Owner will have authority to reject Work that 
does not conform to the Contract Documents.  Any Work found 
to be not in conformance with the Contract Documents, in the 
discretion of the Owner, shall be removed and replaced at the 
Contractor's expense. 
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B.7.3  Contractor shall make or obtain at the appropriate time all tests, 
inspections and approvals of portions of the Work required by 
the Contract Documents or by Applicable Laws or orders of 
public authorities having jurisdiction.  Unless otherwise 
provided, the Contractor shall make arrangements for such tests, 
inspections and approvals with an independent testing laboratory 
or entity acceptable to the Owner, or with the appropriate public 
authority, and shall bear all related costs of tests, inspections and 
approvals.  Tests or inspections conducted pursuant to the 
Contract Documents shall be made promptly to avoid 
unreasonable delay in the Work.  The Contractor shall give the 
Owner timely notice of when and where tests and inspections are 
to be made so that the Owner may be present for such 
procedures.  Required certificates of testing, inspection or 
approval shall, unless otherwise required by the Contract 
Documents, be secured by the Contractor and promptly 
delivered to the Owner. 

 
B.7.4  As required by the Contract Documents, Work done or material 

used without required inspection or testing and/or without 
providing timely notice to  the Owner may be ordered removed 
at the Contractor's expense. 

 
B.7.5  If directed to do so any time before the Work is accepted, the 

Contractor shall uncover portions of the completed Work for 
inspection.  After inspection, the Contractor shall restore such 
portions of Work to the standard required by the Contract.  If the 
Work uncovered is unacceptable or was done without required 
testing or inspection or sufficient notice to the Owner, the 
uncovering and restoration shall be done at the Contractor's 
expense.  If the Work uncovered is acceptable and was done 
with sufficient notice to the Owner, the uncovering and 
restoration will be paid for pursuant to an  Change Orders. 

 
B.7.6  If any testing or inspection reveals failure of the portions of the 

Work to comply with requirements established by the Contract 
Documents, all costs made necessary by such failure, including 
those of repeated procedures and compensation for the Owner’s 
and Architect/Engineer’s services and expenses, shall be at the 
Contractor’s expense. 

 
B.7.7  When the United States government participates in the cost of 

the Work, or the Owner has an agreement with other public or 
private organizations, or if any portion of the Work is being 
performed for a third party or in close proximity to third party 
facilities, representatives of these organizations shall have the 
right to inspect the Work affecting their interests or property.  
Their right to inspect shall not make them a party to the Contract 
and shall not interfere with the rights of the parties of the 
Contract.  Instructions or orders of such parties shall be 
transmitted to the Contractor, through the Owner. 

 
B.8  SEVERABILITY 
 
 If any provision of this Contract is declared by a court to be 
illegal or in conflict with any law, the validity of the remaining terms 
and provisions shall not be affected and the rights and obligations of 
the parties shall be construed and enforced as if the Contract did not 
contain the particular provision held to be invalid. 
 
B.9  ACCESS TO RECORDS 
 
B.9.1  Contractor shall keep, at all times on the Work site, one record 

copy of the complete Contract Documents, including the Plans, 
Specifications, Construction Change Directives and addenda, in 
good order and marked currently to record field changes and 
selections made during construction, and one record copy of 
Shop Drawings, Product Data, Samples and similar submittals, 
and shall at all times give the Owner access thereto. 

 
B.9.2  Contractor shall retain and the Owner and its duly authorized 

representatives shall have access, for a period not less than ten 
(10) years, to all Record Documents, financial and accounting 

records, and other books, documents, papers and records of 
Contractor which are pertinent to the Contract, including records 
pertaining to Overhead and indirect costs, for the purpose of 
making audit, examination, excerpts and transcripts.  If for any 
reason, any part of the Work or this Contract shall be subject to 
litigation, Contractor shall retain all such records until all 
litigation is resolved and Contractor shall continue to provide 
Owner and/or its agents with full access to such records until 
such time as all litigation is complete and all periods for appeal 
have expired and full and final satisfaction of any judgment, 
order or decree is recorded and Owner receives a record copy of 
documentation from Contractor. 

 
B.10  WAIVER 
 
 Failure of the Owner to enforce any provision of this Contract 
shall not constitute a waiver or relinquishment by the Owner of the 
right to such performance in the future nor of the right to enforce any 
other provision of this Contract. 
 
B.11  SUBCONTRACTS AND ASSIGNMENT 
 
B.11.1  Contractor shall require each Subcontractor, to the extent of the 

Work to be performed by the Subcontractor, to be bound by the 
terms and conditions of these OUS Public Improvement 
General Conditions, and to assume toward the Contractor all of 
the obligations and responsibilities which the Contractor 
assumes toward the Owner thereunder, unless (1) the same are 
clearly inapplicable to the subcontract at issue because of legal 
requirements or industry practices, or (2) specific exceptions 
are requested by Contractor and approved in writing by Owner.  
Where appropriate, Contractor shall require each Subcontractor 
to enter into similar agreements with sub-subcontractors at any 
level. 

 
B.11.2  At Owner’s request, Contractor shall submit to Owner prior to 

their execution either Contractor’s form of subcontract, or the 
subcontract to be executed with any particular Subcontractor.  
If Owner disapproves such form, Contractor shall not execute 
the form until the matters disapproved are resolved to Owner’s 
satisfaction.  Owner’s review, comment upon or approval of 
any such form shall not relieve Contractor of its obligations 
under this Agreement or be deemed a waiver of such 
obligations of Contractor. 

 
B.11.3  Contractor shall not assign, sell, or transfer its rights, or 

delegate its responsibilities under this Contract, in whole or in 
part, without the prior written approval of the Owner.  No such 
written approval shall relieve Contractor of any obligations of 
this Contract, and any transferee shall be  

 considered the agent of the Contractor and bound to perform in 
accordance with the Contract Documents. Contractor shall 
remain liable as between the original parties to the Contract as 
if no assignment had occurred. 

 
B.12  SUCCESSORS IN INTEREST 
 
 The provisions of this Contract shall be binding upon 
and shall accrue to the benefit of the parties to the Contract and their 
respective permitted successors and assigns. 
 
B.13  OWNER'S RIGHT TO DO WORK 
 
 Owner reserves the right to perform other or additional work at 
or near the project site with other forces than those of the Contractor.  If 
such work takes place within or next to the project site, Contractor shall 
coordinate work with the other contractors or forces, cooperate with all 
other contractors or forces, carry out the Work in a way that will 
minimize interference and delay for all forces involved, place and 
dispose of materials being used so as not to interfere with the 
operations of another, and join the Work with the work of the others in 
an acceptable manner and perform it in proper sequence to that of the 
others.  The Owner will resolve any disagreements that may arise 
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between or among Contractor and the other contractors over the 
method or order of doing all work (including the Work).  In case of 
unavoidable interference, the Owner will establish work priority 
(including the Work) which generally will be in the sequence that the 
contracts were awarded. 
 
B.14  OTHER CONTRACTS 
 
 In all cases and at any time, the Owner has the right to execute 
other contracts related to or unrelated to the Work of this Contract.  The 
Contractor of this Contract shall fully cooperate with any and all other 
contractors without additional cost to the Owner in the manner 
described in section B.13. 
 
B.15  GOVERNING LAW  
 
 This Contract shall be governed by and construed in accordance 
with the laws of the State of Oregon without regard to principles of 
conflict of laws. 
 
B.16  LITIGATION 
 
 Any Claim between Owner and Contractor that arises from or 
relates to this Contract and that is not resolved through the Claims 
Review Process in Section D.3 shall be brought and conducted solely 
and exclusively within the Circuit Court of Marion County for the State 
of Oregon, unless stated otherwise in the Contract Documents, 
provided, however, if a Claim must be brought in a federal forum, then 
it shall be brought and conducted solely and exclusively within the 
United States District Court for the District of Oregon.  In no event 
shall this section be construed as a waiver by the State of Oregon of  
any form of defense or immunity, whether sovereign immunity, 
governmental immunity, immunity based on the Eleventh Amendment 
to the Constitution of the United States or otherwise, from any claim or 
from the jurisdiction of any court.  CONTRACTOR, BY EXECUTION 
OF THIS CONTRACT, HEREBY CONSENTS TO THE IN 
PERSONAM JURISDICTION OF THE COURTS REFERENCED IN 
THIS SECTION B.16. 
 
B.17  ALLOWANCES 
 
B.17.1  The Contractor shall include in the Contract Price all 

allowances stated in the Contract Documents.  Items covered 
by allowances shall be supplied for such amounts and by such 
persons or entities as the Owner may direct. 

 
B.17.2  Unless otherwise provided in the Contract Documents: 
 
 (a)  when finally reconciled, allowances shall cover the cost to 

the Contractor of materials and equipment delivered at the 
site and all required taxes, less applicable trade discounts; 

 
 (b)  Contractor’s costs for unloading and handling at the site, 

labor, installation costs, Overhead, profit and other 
expenses contemplated for stated allowance amounts shall 
be included in the Contract Price but not in the allowances; 
 (c)  whenever costs are more than or less than 
allowances, the Contract Price shall be adjusted 
accordingly by  Change Order.  The amount of the Change 
Order shall reflect (i) the difference between actual costs 
and the allowances under Section B.17.2(a) and (2) 
changes in Contractor’s costs under Section B.17.2(b). 

 
 (d)  Unless Owner requests otherwise, Contractor shall provide 

to Owner a proposed fixed price for any allowance work 
prior to its performance. 

 
B.18  SUBMITTALS, SHOP DRAWINGS, PRODUCT  
  DATA AND SAMPLES 
 
B.18.1  The Contractor shall prepare and keep current, for the 

Architect’s/Engineer’s approval (or for the approval of Owner 
if approval authority has not been delegated to the 

Architect/Engineer), a schedule and list of submittals which is 
coordinated with the Contractor's construction schedule and 
allows the Architect/Engineer reasonable time to review 
submittals.  Owner reserves the right to finally approve the 
schedule and list of submittals.  Submittals include, without 
limitation, Shop Drawings, Product Data, and Samples which 
are described below: 

 
 (a)  Shop Drawings are drawings, diagrams, schedules and 

other data specially prepared for the Work by the 
Contractor or a Subcontractor (including any sub-
subcontractor), manufacturer, supplier or distributor to 
illustrate some portion of the Work. 

 
 (b)  Product Data are illustrations, standard schedules, 

performance charts, instructions, brochures, diagrams and 
other information furnished by the Contractor to illustrate 
materials or equipment for some portion of the Work. 

 
 (c)  Samples are physical examples which illustrate materials, 

equipment or workmanship and establish standards by 
which the Work will be judged. 

 
B.18.2  Shop Drawings, Product Data, Samples and similar submittals 

are not Contract Documents.  The purpose of their submittal is 
to demonstrate for those portions of the Work for which 
submittals are required by the Contract Documents the way by 
which the Contractor proposes to conform to the information 
given and the design concept expressed in the Contract 
Documents.  Review of submittals by the Architect/Engineer is 
not conducted for the purpose of determining the accuracy and 
completeness of other details such as dimensions and 
quantities, or for substantiating instructions for installation or 
performance of equipment or systems, or for approval of safety 
precautions or, unless otherwise specifically stated by the 
Architect/Engineer, of any construction means, methods, 
techniques, sequences or procedures, all of which remain the 
responsibility of the Contractor as required by the Contract 
Documents.  The Architect/Engineer’s review of the 
Contractor’s submittals shall not relieve the Contractor of its 
obligations under the Contract Documents.  The 
Architect/Engineer’s approval of a specific item shall not 
indicate approval of an assembly of which the item is a 
component.  Informational submittals upon which the 
Architect/Engineer is not expected to take responsive action 
may be so identified in the Contract Documents.  Submittals 
which are not required by the Contract Documents may be 
returned by the Architect/Engineer without action. 

 
B.18.3  The Contractor shall review for compliance with the Contract 

Documents, approve and submit to the Architect/Engineer Shop 
Drawings, Product Data, Samples and similar submittals 
required by the Contract Documents with reasonable 
promptness and in such sequence as to cause no delay in the 
Work or in the activities of the Owner or of separate 
contractors.  Submittals which are not marked as reviewed for 
compliance with the Contract Documents and approved by the 
Contractor may be returned by the Architect/Engineer without 
action. 

 
B.18.4  By approving and submitting Shop Drawings, Product Data, 

Samples and similar submittals, the Contractor represents that 
the Contractor has determined and verified materials, field 
measurements and field construction criteria related thereto, or 
will do so, and has checked and coordinated the information 
contained within such submittals with the requirements of the 
Work and of the Contract Documents. 

 
B.18.5  The Contractor shall perform no portion of the Work for which 

the Contract Documents require submittal and review of Shop 
Drawings, Product Data, Samples or similar submittals until the 
respective submittal has been approved by the 
Architect/Engineer. 
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B.18.6  The Work shall be in accordance with approved submittals 

except that the Contractor shall not be relieved of responsibility 
for deviations from requirements of the Contract Documents by 
the Architect/Engineer’s review or approval of Shop Drawings, 
Product Data, Samples or similar submittals unless the 
Contractor has specifically informed the Architect/Engineer in 
writing of such deviation at the time of submittal and (i) the 
Architect/Engineer has given written approval to the specific 
deviation as a minor change in the Work, or (ii) a Change Order 
or Construction Change Directive has been executed by Owner 
authorizing the deviation.  The Contractor shall not be relieved 
of responsibility for errors or omissions in Shop Drawings, 
Product Data, Samples or similar submittals by the 
Architect/Engineer’s review or approval thereof. 

 
B.18.7  In the event that Owner elects not to have the obligations and 

duties described under this Section B.18 performed by the 
Architect/Engineer, or in the event no Architect/Engineer is 
employed by Owner on the project, all obligations and duties 
assigned to the Architect/Engineer hereunder shall be 
performed by the Owner. 

 
B.19  SUBSTITUTIONS 
 
 The Contractor may make Substitutions only with the consent 
of the Owner, after evaluation by the Owner and only in accordance 
with a Change Order or Construction Change Directive.  Substitutions 
shall be subject to the requirements of the Bid documents.  By making 
requests for Substitutions, the Contractor:  represents that the 
Contractor has personally investigated the proposed substitute product; 
represents that the Contractor will provide the same warranty for the 
Substitution that the Contractor would for the product originally 
specified unless approved otherwise; certifies that the cost data 
presented is complete and includes all related costs under this Contract 
including redesign costs, and waives all claims for additional costs 
related to the Substitution which subsequently become apparent; and 
will coordinate the installation of the accepted Substitution, making 
such changes as may be required for the Work to be completed in all 
respects. 
 
B.20  USE OF PLANS AND SPECIFICATIONS 
 
 Plans, Specifications and related Contract Documents furnished 
to Contractor by Owner or Owner’s Architect/Engineer shall be used 
solely for the performance of the Work under this Contract.  Contractor 
and its Subcontractors and suppliers are authorized to use and 
reproduce applicable portions of such documents appropriate to the 
execution of the Work, but shall not claim any ownership or other 
interest in them beyond the scope of this Contract, and no such interest 
shall attach.  Unless otherwise indicated, all common law, statutory and 
other reserved rights, in addition to copyrights, are retained by Owner. 
 
B.21  FUNDS AVAILABLE AND AUTHORIZED 
 
 Owner reasonably believes at the time of entering into this 
Contract that sufficient funds are available and authorized for 
expenditure to finance the cost of this Contract within the Owner's 
appropriation or limitation.  Contractor understands and agrees that, to 
the extent that sufficient funds are not available and authorized for 
expenditure to finance the cost of this Contract, Owner’s payment of 
amounts under this Contract attributable to Services performed after the 
last day of the current biennium is contingent on Owner receiving from 
the Oregon Legislative Assembly appropriations, limitations or other 
expenditure authority sufficient to allow Owner, in the exercise of its 
reasonable administrative discretion, to continue to make payments 
under this Contract. 
 
B.22   NO THIRD PARTY BENEFICIARIES 
 

Owner and Contractor are the only parties to this Contract and 
are the only parties entitled to enforce its terms.  Nothing in this 
Contract gives, is intended to give, or shall be construed to give or 

provide any benefit or right, whether directly, indirectly, or otherwise, 
to third persons unless such third persons are individually identified by 
name herein and expressly described as intended beneficiaries of the 
terms of this Contract. 
 

 
SECTION C 

WAGES AND LABOR 
 
C.1  MINIMUM WAGE RATES ON PUBLIC WORKS 
 
 Contractor shall comply fully with the provisions of ORS 
279C.800 through 279C.870.  Documents establishing those 
conditions, as determined by the Commissioner of the Bureau of Labor 
and Industries (BOLI), are included as attachments to or are 
incorporated by reference in the Contract Documents.  Pursuant to ORS 
279C.830(1)(d), Contractor shall pay workers at not less than the 
specified minimum hourly rate of wage, and shall include that 
requirement in all subcontracts.  If the Work is subject to both the state 
prevailing wage rate law and the federal Davis-Bacon Act, Contractor 
shall pay the higher of the applicable state or federal prevailing rate of 
wage.  Contractor shall provide written notice to all workers of the 
number of hours per day and days per week such workers may be 
required to work.   
 
 
C.2  PAYROLL CERTIFICATION AND FEE 
 REQUIREMENTS 
 
C.2.1  In accordance with ORS 279C.845, the Contractor and every 

Subcontractor shall submit written certified statements to the 
Owner, on the form prescribed by the Commissioner of the 
Bureau of Labor and Industries, certifying the hourly rate of 
wage paid each worker which the Contractor or the 
Subcontractor has employed on the project and further certifying 
that no worker employed on the project has been paid less than 
the prevailing rate of wage or less than the minimum hourly rate 
of wage specified in the Contract, which certificate and 
statement shall be verified by the oath of the Contractor or the 
Subcontractor that the Contractor or Subcontractor has read the 
certified statement, that the Contractor or Subcontractor knows 
the contents of the certified statement, and, that to the 
Contractor’s or Subcontractor's best knowledge and belief, the 
certified statement is true.  The certified statements shall set out 
accurately and completely the payroll records for the prior week, 
including the name and address of each worker, the worker's 
correct classification, rate of pay, daily and weekly number of 
hours worked, deductions made, and actual wages paid.  
Certified statements for each week during which the Contractor 
or Subcontractor has employed a worker on the project shall be 
submitted once a month, by the fifth business day of the 
following month.  The Contractor and Subcontractors shall 
preserve the certified statements for a period of ten (10) years 
from the date of completion of the Contract. 

 
C.2.2 Pursuant to ORS 279C.845(7),the Owner shall retain 25 

percent of any amount earned by the Contractor on this public 
works project until the Contractor has filed the certified 
statements required by section C.2.1. The Owner shall pay to 
the Contractor the amount retained under this subsection 
within 14 days after the Contractor files the required certified 
statements, regardless of whether a Subcontractor has failed to 
file certified statements.  

 
C.2.3 Pursuant to ORS 279C.845(8), the Contractor shall retain 25 

percent of any amount earned by a first-tier Subcontractor on 
this public works project until the first-tier Subcontractor has 
filed with the Owner the certified statements required by C.2.1. 
Before paying any amount retained under this subsection, the 
Contractor shall verify that the first-tier Subcontractor has filed 
the certified statement. Within 14 days after the first-tier 
Subcontractor files the required certified statement the 
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Contractor shall pay the first-tier Subcontractor any amount 
retained under this subsection.           

 
C.2.4  In accordance with statutory requirements and administrative 

rules promulgated by the Commissioner of the Bureau of Labor 
and Industries, the fee required by ORS 279C.825(1) will be 
paid by Owner to the Commissioner.   

 
 
C.3  PROMPT PAYMENT AND CONTRACT 
 CONDITIONS 
 
C.3.1  As a condition to Owner's performance hereunder, the 

Contractor shall: 
 
C.3.1.1 Make payment promptly, as due, to all persons  supplying to 

Contractor labor or materials for the prosecution of the Work 
provided for in this Contract. 

 
C.3.1.2 Pay all contributions or amounts due the State Industrial 

Accident Fund from such Contractor or Subcontractor incurred 
in the performance of the Contract. 

 
C.3.1.3 Not permit any lien or claim to be filed or prosecuted against 

the Owner on account of any labor or material furnished.  
Contractor will not assign any claims that Contractor has 
against Owner, or assign any sums due by Owner, to 
Subcontractors, suppliers, or manufacturers, and will not make 
any agreement or act in any way to give Subcontractors a claim 
or standing to make a claim against the Owner. 

 
C.3.1.4  Pay to the Department of Revenue all sums withheld from 

employees pursuant to ORS 316.167. 
 
C.3.2  As a condition to Owner’s performance hereunder, if Contractor 

fails, neglects or refuses to make prompt payment of any claim 
for labor or services furnished to the Contractor of a 
Subcontractor by any person in connection with the project as 
such claim becomes due, the proper officer(s) representing the 
Owner may pay the claim and charge the amount of the payment 
against funds due or to become due Contractor under this 
Contract.  Payment of claims in this manner shall not relieve the 
Contractor or the Contractor’s surety from obligation with 
respect to any unpaid claims. 

 
C.3.3  Contractor shall include in each subcontract for property or 

services entered into by the Contractor and a first-tier 
subcontractor, including a material supplier, for the purpose of 
performing a construction contract, a payment clause that 
obligates the Contractor to pay the first-tier Subcontractor for 
satisfactory performance under its subcontract within ten (10) 
Days out of such amounts as are paid to the Contractor by the 
public contracting agency under such contract. 

 
C.3.4  All employers, including Contractor, that employ subject 

workers who work under this contract in the State of Oregon 
shall comply with ORS 656.017 and provide the required 
Workers’ Compensation coverage, unless such employers are 
exempt under ORS 656.126.  Contractor shall ensure that each 
of its Subcontractors complies with these requirements. 

 
C.4  PAYMENT FOR MEDICAL CARE 
 
 As a condition to Owner's performance hereunder, Contractor 
shall promptly, as due, make payment to any person, partnership, 
association or corporation furnishing medical, surgical, and hospital 
care or other needed care and attention, incident to sickness or injury, 
to the employees of such Contractor, all sums of which the Contractor 
agrees to pay for such services and all moneys and sums which the 
Contractor has collected or deducted from the wages of personnel 
pursuant to any law, contract or agreement for the purpose of providing 
or paying for such services. 
 

C.5  HOURS OF LABOR 
 
 As a condition to Owner's performance hereunder, no person 
shall be employed to perform Work under this Contract for more than 
ten (10) hours in any one day or forty (40) hours in any one week, 
except in cases of necessity, emergency or where public policy 
absolutely requires it.  In such instances, Contractor shall pay the 
employee at least time and a half pay: 
 
 (a)  For all overtime in excess of eight (8) hours a day or forty 

(40) hours in any one week when the work week is five 
consecutive Days, Monday through Friday; or 

 
 (b) For all overtime in excess of ten (10) hours a day or forty 

(40) hours in any one week when the work week is four 
consecutive Days, Monday through Friday; and 

 
 (c) For all Work performed on Saturday and on any legal 

holiday specified in ORS 279C.540.  
 
 This section C.5 will not apply to Contractor's Work under this 
Contract to the extent Contractor is currently a party to a collective 
bargaining agreement with any labor organization. 
 
 This Section C.5 shall not excuse Contractor from completion 
of the Work within the time required under this Contract. 
 

SECTION D 
CHANGES IN THE WORK 

 
D.1  CHANGES IN WORK 
 
D.1.1  The terms of this Contract shall not be waived, altered, modified, 

supplemented or amended in any manner whatsoever, without 
prior written agreement and then only after any necessary 
approvals have been obtained.   A Change Order is required, 
which shall not be effective until its execution by the parties to 
this Contract and all approvals required by public contracting 
laws have been obtained. 

 
D.1.2  It is mutually agreed that changes in Plans, quantities, or details 

of construction are inherent in the nature of construction and 
may be necessary or desirable during the course of construction.  
Within the general scope of this Contract, the Owner may at any 
time, without notice to the sureties and without impairing the 
Contract, require changes consistent with this Section D.1.  All 
changes to the Work shall be documented and Change Orders 
shall be executed under the conditions of the Contract 
Documents.  Such changes may include, but are not limited to: 

 
(a)  Modification of specifications and design. 
(b)  Increases or decreases in quantities. 
(c)  Increases or decreases to the amount of Work. 
(d)  Addition or elimination of any Work item. 
(e)  Change in the duration of the project. 
(f)  Acceleration or delay in performance of Work. 
(g)  Deductive changes. 

 
 Deductive changes are those that reduce the scope of the Work, 

and shall be made by mutual agreement whenever feasible.  In 
cases of suspension or partial termination under Section J, 
Owner reserves the right to unilaterally impose a deductive 
change and to self perform such Work, for which the provisions 
of B.13 (Owner’s Right to Do Work) shall then apply.  
Adjustments in compensation shall be made under the provisions 
of D.1.3, in which costs for deductive changes shall be based 
upon a Direct Costs adjustment together with the related 
percentage markup specified for profit, Overhead and other 
indirect costs, unless otherwise agreed to by Owner. 

 
D.1.3  The Owner and Contractor agree that adjustments to or deletions 

from the Work shall be administered and compensated according 
to the following: 
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 (a)  Unit pricing may be utilized at the Owner’s option when 

unit prices or solicitation alternates were provided that 
established the cost for adjustments to Work, and a binding 
obligation exists under the Contract on the parties covering 
the terms and conditions of the adjustment to Work. 

 
 (b)  If the Owner elects not to utilize unit pricing, or in the 

event that unit pricing is not available or appropriate, fixed 
pricing may be used for adjustments to or deletions from 
the Work.  In fixed pricing the basis of payments or total 
price shall be agreed upon in writing between the parties to 
the Contract, and shall be established before the Work is 
done whenever feasible.  Notwithstanding the foregoing, 
the mark-ups set forth in D.1.3(c) shall be utilized in 
establishing fixed pricing, and such mark-ups shall not be 
exceeded. Cost and price data relating to adjustments to or 
deletions from the Work shall be supplied by Contractor to 
Owner upon request, but Owner shall be under no 
obligation to make such requests. 

 
 (c)  In the event that unit pricing and fixed pricing are not 

utilized, then adjustments to or deletions from the  Work 
shall be performed on a cost reimbursement basis for 
Direct Costs.  Such Work shall be compensated on the 
basis of the actual, reasonable and allowable cost of labor, 
equipment, and material furnished on the Work performed.  
In addition, the following markups shall be added to the 
Contractor's or Subcontractor's Direct Costs as full 
compensation for profit, Overhead and other indirect costs 
for Work directly performed with the Contractor’s or 
Subcontractor’s own forces: 

 
  On Labor..................... 15% 
  On Equipment.............. 10% 
  On Materials................. 10% 
 

(d) When adjustments to or deletions from the Work under 
D.1.3(c) are invoiced by an authorized Subcontractor at 
any level, each ascending tier Subcontractor or 
Contractor will be allowed a supplemental mark-up on 
each piece of subcontract Work covered by a an Change 
Order as follows: 

 
  $0.00 - $5,000.00 10%, and then  
  Over $5,000.00   5% 
  
 Payments made to the Contractor shall be complete 

compensation for Overhead, profit, and all costs that were 
incurred by the Contractor or by other forces furnished by the 
Contractor, including Subcontractors, for adjustments to or 
deletions from the Work pursuant to a Change Order.  Owner 
may establish a maximum cost for additional Work under this 
Section D.1.3, which shall not be exceeded for reimbursement 
without additional written authorization from Owner in the form 
of a Change Order.  Contractor shall not be required to complete 
such additional Work without additional authorization. 

 
D.1.4  Any necessary adjustment of Contract Time that may be 

required as a result of adjustments to or deletions from the Work 
must be agreed upon by the parties before the start of the revised 
Work unless Owner authorizes Contractor to start the revised 
Work before agreement on Contract Time adjustment.  
Contractor shall submit any request for additional compensation 
(and additional Contract Time if Contractor was authorized to 
start Work before an adjustment of Contract Time was 
approved) as soon as possible but no later than thirty (30) Days 
after receipt of Owner’s request for additional Work .  If 
Contractor’s request for additional compensation or adjustment 
of Contract Time is not made within the thirty (30) Day time 
limit, Contractor’s requests pertaining to that additional Work 
shall be barred.  The thirty (30) Day time limit for making 
requests shall not be extended for any reason, including without 

limitation Contractor’s claimed inability to determine the 
amount of additional compensation or adjustment of Contract 
Time, unless an extension is granted in writing by Owner. If the 
Owner denies Contractor’s request for additional compensation 
or adjustment of Contract Time, Contractor may proceed to file a 
Claim under Section D.3, Claims Review Process.  No other 
reimbursement, compensation, or payment will be made, except 
as provided in Section D.1.5 for impact claims. 

 
D.1.5  If any adjustment to Work under Section D.1.3 causes an 

increase or decrease in the Contractor's cost of, or the Contract 
Time required for the performance of any other part of the Work 
under this Contract,  Contractor shall submit a written request to 
the Owner, setting forth the nature and specific extent of the 
request, including all time and cost impacts against the Contract 
as soon as possible, but no later than thirty (30) Days after 
receipt of Owner’s request for adjustments to or deletions from 
the Work by Contractor.  

 
The thirty (30) Day time limit applies to claims of 
Subcontractors, suppliers, or manufacturers who may be 
affected by Owner’s request for adjustments to or deletions from 
the Work and who request additional compensation or an 
extension of Contract Time to perform; Contractor has 
responsibility for contacting its Subcontractors, suppliers, or 
manufacturers within the thirty (30) Day time limit, and 
including their requests with Contractor’s requests.  If the 
request involves Work to be completed by Subcontractors, or 
materials to be furnished by suppliers or manufacturers, such 
requests shall be submitted to the Contractor in writing with full 
analysis and justification for the adjustments to compensation 
and Contract Time requested.  The Contractor shall analyze and 
evaluate the merits of the requests submitted by Subcontractors, 
suppliers, and manufacturers to Contractor prior to including 
those requests and Contractor’s analysis and evaluation of those 
requests with Contractor’s requests for adjustments to 
compensation or Contract Time that Contractor submits to the 
Owner.  Failure of Subcontractors, suppliers, manufacturers or 
others to submit their requests to Contractor for inclusion with 
Contractor’s requests submitted to Owner within the time period 
and by the means described in this section shall constitute a 
waiver of these Subcontractor claims.  The Owner will not 
consider direct requests or claims from Subcontractors, 
suppliers, manufacturers or others not a party to this Contract.  
The consideration of such requests and claims under this section 
does not give any Person, not a party to the Contract the right to 
bring a claim against Owner, whether in this claims process, in 
litigation, or in any dispute resolution process. 

 
 If the Owner denies the Contractor’s request for adjustment to 

compensation or  Contract Time, the Contractor may proceed to 
file a Claim under Section D.3, Claims Review Process. 

 
D.1.6  No request or Claim by the Contractor for additional costs  or an 

adjustment of Contract Time shall be allowed if made after 
receipt of final payment application under this Contract.  Final 
payment application must be made by Contractor within the 
time required under Section E.6.4. 

 
D.1.7  It is understood that changes in the Work are inherent in 

construction of this type.  The number of changes, the scope of 
those changes, and the effect they have on the progress of the 
original Work cannot be defined at this time.  The Contractor is 
notified that numerous changes may be required and that there 
will be no compensation made, unless and only to the extent 
otherwise provided in the Contract Documents, to the Contractor 
directly related to the number of changes.  Each change will be 
evaluated for extension of Contract Time and increase or 
decrease in compensation based on its own merit. 

 
D.2  DELAYS 
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D.2.1  Delays in construction include “Avoidable Delays”, which are 
defined in Section D.2.1.1, and “Unavoidable Delays”, which 
are defined in Section D.2.1.2.  The effect of Avoidable Delays 
is described in Section D.2.2 and the effect of Unavoidable 
Delays is described in Section D.2.3. 

 
D.2.1.1  Avoidable Delays include any delays other than Unavoidable 

Delays, and include delays that otherwise would be considered 
Unavoidable Delays but that: 

 
 (a)  Could have been avoided by the exercise of care, prudence, 

foresight, and diligence on the part of the Contractor or its 
Subcontractors. 

 
 (b)  Affect only a portion of the Work and do not necessarily 

prevent or delay the prosecution of neither other parts of 
the Work nor the completion of the whole Work within the 
Contract Time. 

  
 (c)  Do not impact activities on the accepted critical path 

schedule. 
 
 (d)  Are associated with the reasonable interference of other 

contractors employed by the Owner that do not necessarily 
prevent the completion of the whole Work within the 
Contract Time. 

 
D.2.1.2  Unavoidable Delays include delays other than Avoidable 

Delays that are: 
 
 (a)  To the extent caused by any actions of the Owner, or any 

other employee or agent of the Owner, or by separate 
contractor employed by the Owner. 

 
(b)  To the extent caused by any site conditions which differ 

materially from what was represented in the Contract 
Documents or from conditions that would normally be 
expected to exist and be inherent to the construction 
activities defined in the Contract Documents.  The 
Contractor shall notify the Owner immediately of differing 
site conditions before the area has been disturbed.  The 
Owner will investigate the area and make a determination 
as to whether or not the conditions differ materially from 
either the conditions stated in the Contract Documents or 
those which could reasonably be expected in execution of 
this particular Contract.  If Contractor and the Owner agree 
that a differing site condition exists, any adjustment to  
compensation or Contract Time will be determined based 
on the process set forth in Section D.1.5 for adjustments to 
or deletions from Work. If the Owner disagrees that a 
differing site condition exists and denies Contractor’s 
request for additional compensation or Contract Time, 
Contractor may proceed to file a Claim under Section D.3, 
Claims Review Process. 

 
 (c)  To the extent caused by Force Majeure acts, events or 

occurrences that could not have been avoided by the 
exercise of care, prudence, foresight, and diligence on the 
part of the Contractor or its Subcontractors. 

 
 (d) To the extent caused by adverse weather conditions.  Any 

adverse weather conditions must be substantiated by 
documentary evidence that weather conditions were 
abnormal for the specific time period claimed, could not 
have been anticipated by the Contractor, and adversely 
impacted the project in a manner that could not be avoided 
by rescheduling the Work or by implementing measures to 
protect against the weather so that the Work could proceed.  
A rain, windstorm, high water, or other natural 
phenomenon for the specific locality of the Work, which 
might reasonably have been anticipated from the previous 
10-year historical records of the general locality of the 
Work, shall not be construed as abnormal.  The parties 

agree that rainfall greater than the following levels cannot 
be reasonably anticipated: 

 
(i)  Daily rainfall equal to, or greater than, 0.50 inch 

during a month when the monthly rainfall 
exceeds the normal monthly average by twenty-
five percent (25 %) or more.  

 
(ii)  daily rainfall equal to, or greater than, 0.75 inch 

at any time. 
 
 The Office of the Environmental Data Service of the National 

Oceanic and Atmospheric Administration of the U.S. 
Department of Commerce nearest the project site shall be 
considered the official agency of record for weather information. 

 
D.2.2  Contractor shall not be entitled to additional compensation or 

additional Contract Time for Avoidable Delays. 
 
D.2.3  In the event of Unavoidable Delays, based on principles of 

equitable adjustment, Contractor may be entitled  to the 
following: 

 
 (a)  Contractor may be entitled to additional compensation or 

additional Contract Time, or both, for Unavoidable Delays 
described in Section D.2.1.2 (a) and (b). 

 
 (b)  Contractor may be entitled to additional Contract Time for 

Unavoidable Delays described in Section D.2.1.2(c) and 
(d). 

 
 In the event of any requests for additional compensation or 

additional Contract Time, or both, as applicable, arising under 
this Section D.2.3 for Unavoidable Delays, other than requests 
for additional compensation or additional Contract Time for 
differing site conditions for which a review process is 
established under Section D.2.1.2 (b), Contractor shall submit a 
written notification of the delay to the Owner within two (2) 
Days of the occurrence of the cause of the delay.  This written 
notification shall state the cause of the potential delay, the 
project components impacted by the delay, and the anticipated 
additional Contract Time extension or the additional 
compensation, or both, as applicable, resulting from the delay.  
Within seven (7) Days after the cause of the delay has been 
mitigated, or in no case more than thirty (30) Days after the 
initial written notification, the Contractor shall submit to the 
Owner, a complete and detailed request for additional 
compensation or additional Contract Time, or both, as 
applicable, resulting from the delay. If the Owner denies 
Contractor’s request for additional compensation or adjustment 
of Contract Time, the Contractor may proceed to file a Claim 
under Section D.3, Claims Review Process.  

  
 If Contractor does not timely submit the notices required under 

this Section D.2, then unless otherwise prohibited by law, 
Contractor’s Claim shall be barred. 

 
D.3  CLAIMS REVIEW PROCESS 
 
D.3.1  All Contractor Claims shall be referred to the Owner for review.  

Contractor’s Claims, including Claims for adjustments to 
compensation or Contract Time, shall be submitted in writing by 
Contractor to the Owner within five (5) Days after a denial of 
Contractor’s initial request for an adjustment of Contract terms, 
payment of money, extension of Contract Time or other relief, 
provided that such initial request has been submitted in 
accordance with the requirements and within the time limits 
established in these OUS Public Improvement General 
Conditions.  Within thirty (30) Days after the initial Claim, 
Contractor shall submit to the Owner a complete and detailed 
description of the Claim (the “Detailed Notice”) that includes all 
information required by Section D.3.2.  Unless the Claim is 
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made in accordance with these time requirements, it shall be 
waived by Contractor. 

 
D.3.2  The Detailed Notice of the Claim shall be submitted in writing 

by Contractor and shall include a detailed, factual statement of 
the basis of the Claim, pertinent dates, Contract provisions 
which support or allow the Claim, reference to or copies of any 
documents which support the Claim, the dollar value of the 
Claim, and the Contract Time adjustment requested for the 
Claim.  If the Claim involves Work to be completed by 
Subcontractors, the Contractor will analyze and evaluate the 
merits of the Subcontractor claim prior to forwarding it and that 
analysis and evaluation to the Owner.  The Owner will not 
consider direct claims from Subcontractors, suppliers, 
manufacturers, or others not a party to this Contract.  Contractor 
agrees that it will make no agreement, covenant, or assignment, 
nor will it commit any other act that will permit or assist any 
Subcontractor, supplier, manufacturer, or other to directly or 
indirectly make a claim against Owner. 

 
D.3.3  The Owner will review all Claims and take one or more of the 

following preliminary actions within ten (10) Days of receipt of 
the Detailed Notice of a Claim: (1) request additional supporting 
information from the Contractor; (2) inform the Contractor and 
Owner in writing of the time required for adequate review and 
response; (3) reject the Claim in whole or in part and identify the 
reasons for rejection; (4) based on principles of equitable 
adjustment, recommend approval of all or part of the Claim; or 
(5) propose an alternate resolution. 

 
D.3.4  The Owner’s decision shall be final and binding on the 

Contractor unless appealed by written notice to the Owner 
within fifteen (15) Days of receipt of the decision.  The 
Contractor must present written documentation supporting the 
Claim within fifteen (15) Days of the notice of appeal.  After 
receiving the appeal documentation, the Owner shall review the 
materials and render a decision within thirty (30) Days after 
receiving the appeal documents. 

 
D.3.5  The decision of the Owner shall be final and binding unless the 

Contractor delivers to the Owner its request for mediation, 
which shall be a non-binding process, within fifteen (15) Days 
of the date of the Owner's decision.  The mediation process will 
be considered to have commenced as of the date the Contractor 
delivers the request.  Both parties acknowledge and agree that 
participation in mediation is a prerequisite to commencement of 
litigation of any disputes relating to the Contract.  Both parties 
further agree to exercise their best efforts in good faith to 
resolve all disputes within sixty (60) Days of the 
commencement of the mediation through the mediation process 
set forth herein. 

 
In the event that a lawsuit must be filed within this sixty (60) 
Day period in order to preserve a cause of action, the parties 
agree that, notwithstanding the filing, they shall proceed 
diligently with the mediation to its conclusion prior to actively 
prosecuting the lawsuit, and shall seek from the Court in which 
the lawsuit is pending such stays or extensions, including the 
filing of an answer, as may be necessary to facilitate the 
mediation process.  Further, in the event settlements are reached 
on any issues through mediation, the plaintiff shall promptly 
cause to be entered by the Court a stipulated general judgment 
of dismissal with prejudice, or other appropriate order limiting 
the s cope of litigation as provided in the settlement.  

 
D.3.6  Should the parties arrive at an impasse regarding any Claims or 

disputed Claims, it is agreed that the parties shall participate in 
mediation as specified in Section D.3.5.  The mediation process 
will be considered to have been commenced as of the date one 
party delivers to the other its request in writing to mediate.   The 
mediator shall be an individual mutually acceptable to both 
parties, but in the absence of agreement each party shall select a 
temporary mediator and the temporary mediators shall jointly 

select the permanent mediator.  Each party shall pay its own 
costs for the time and effort involved in mediation.  The cost of 
the mediator shall be split equally between the two parties.  Both 
parties agree to exercise their best effort in good faith to resolve 
all disputes in mediation.  Participation in mediation is a 
mandatory requirement of both the Owner and the Contractor.  
The schedule, time and place for mediation will be mutually 
acceptable, or, failing mutual agreement, shall be as established 
by the mediator.  The parties agree to comply with Owner's 
administrative rules governing the confidentiality of mediation, 
if any, and shall execute all necessary documents to give effect 
to such confidentiality rules.  In any event, the parties shall not 
subpoena the mediator or otherwise require the mediator to 
produce records, notes or work product, or to testify in any 
future proceedings as to information disclosed or representations 
made in the course of mediation, except to the extent disclosure 
is required by law. 

 
D.3.7  Unless otherwise directed by Owner, Contractor shall proceed 

with the Work while any Claim, or mediation or litigation 
arising from a Claim, is pending.  Regardless of the review 
period or the final decision of the Owner, the Contractor shall 
continue to diligently pursue the Work as identified in the 
Contract Documents.  In no case is the Contractor justified or 
allowed to cease or Delay Work, in whole or in part, without a 
written stop work order from the Owner. 

 
SECTION E 
PAYMENTS 

 
E.1  SCHEDULE OF VALUES 
 
 The Contractor shall submit, at least ten (10) Days prior to 
submission of its first application for progress payment, a schedule of 
values ("Schedule of Values") for the contracted Work.  This schedule 
shall provide a breakdown of values for the contracted Work and will 
be the basis for progress payments.  The breakdown shall demonstrate 
reasonable, identifiable, and measurable components of the Work.  
Unless objected to by the Owner, this schedule shall be used as the 
basis for reviewing Contractor's applications for payment.  If objected 
to by Owner, Contractor shall revise the schedule of values and 
resubmit the same for approval of Owner. 
 
E.2  APPLICATIONS FOR PAYMENT 
 
E.2.1  Owner shall make progress payments on the Contract monthly as 

Work progresses, in accordance with the requirements of this 
Section E.2.  Applications for payment shall be based upon 
estimates of Work completed and the  Schedule of Values.  As a 
condition precedent to Owner’s obligation to pay, all 
applications for payment shall be approved by the Owner.  A 
progress payment shall not be considered acceptance or approval 
of any Work or waiver of any defects therein.  Owner shall pay 
to Contractor interest for overdue invoices at the rate of two-
thirds of one percent per month on the progress payment, not 
including retainage, due the Contractor.  Overdue invoices will 
be those that have not been paid within forty five (45) days from 
the latest of: 

 
 (a)  The date of the receipt of the accurate invoice;  
 

(b)  The date Owner receives the correct application for 
payment if no invoice is received; 

 
 (c)  The date all goods and services have been received; or 
 

 (d)  The date a Claim is made certain by agreement of the 
parties or by operation of law. 

 
Notwithstanding the foregoing, in instances when an application 
for payment is filled out incorrectly, or when there is any defect 
or impropriety in any submitted application or when there is a 
good faith dispute, Owner shall so notify the Contractor within 
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fifteen (15) Days stating the reason or reasons the application for 
payment is defective or improper or the reasons for the dispute.  
A defective or improper application for payment, if corrected by 
the Contractor within seven (7) Days of being notified by the 
Owner, shall not cause a payment to be made later than specified 
in this section unless interest is also paid.  Payment of interest 
will be postponed when payment on the principal is delayed 
because of disagreement between the Owner and the Contractor. 
 
Owner reserves the right, instead of requiring the Contractor to 
correct or resubmit a defective or improper application for 
payment, to reject the defective or improper portion of the 
application for payment and pay the remainder of the application 
for such amounts which are correct and proper. 
 
Owner, upon written notice to the Contractor, may elect to make 
payments to the Contractor only by means of Electronic Funds 
Transfers (EFT) through Automated Clearing House (ACH) 
payments.  If Owner makes this election, the Contractor shall 
arrange for receipt of the EFT/ACH payments.   

 
E.2.2  Contractor shall submit to the Owner an application for each 

payment and, if required, receipts or other vouchers showing 
payments for materials and labor including payments to 
Subcontractors.  Contractor shall include in its application for 
payment a schedule of the percentages of the various parts of the 
Work completed, based on the Schedule of Values which shall 
aggregate to the payment application total, and shall include, on 
the face of each copy thereof, a certificate in substantially the 
following form: 

 
 "I, the undersigned, hereby certify that the above bill 

is true and correct, and the payment therefore, has not 
been received. 

 
 Signed:  _________________________ 
 Dated:  __________________________” 
 
E.2.3  Generally, applications for payment will be accepted only for 

materials that have been installed.  Under special conditions, 
applications for payment for stored materials will be accepted at 
Owner's sole discretion.  Such a payment, if made, will be 
subject to the following conditions: 

 
 (a)  The request for stored material shall be submitted at least 

thirty (30) Days in advance of the application for payment on 
which it appears.  Applications for payment shall be entertained 
for major equipment, components or expenditures only. 

 
 (b)  The Contractor shall submit applications for payment 

showing the quantity and cost of the material stored. 
 
 (c)  The material shall be stored in a bonded warehouse and 

Owner shall be granted the right to access the material for the 
purpose of removal or inspection at any time during the Contract 
Period. 

 
 (d)  The Contractor shall name the Owner as co-insured on the 

insurance policy covering the full value of the property while in 
the care and custody of the Contractor until it is installed.  A 
certificate noting this coverage shall be issued to the Owner. 

 
 (e)  Payments shall be made for materials and equipment only.  

The submitted amount in the application for payment shall be 
reduced by the cost of transportation from the storage site to the 
project site and for the cost of an inspector to verify delivery and 
condition of the goods at the storage site.  The cost of storage 
and inspection shall be borne solely by the Contractor. 

 
 (f)  Within sixty (60) Days of the application for payment, the 

Contractor shall submit evidence of payment covering the 
material and/or equipment stored and of payment for the storage 
site. 

 
 (g)  Payment for stored materials and/or equipment shall in no 

way indicate acceptance of the materials and/or equipment or 
waive any rights under this Contract for the rejection of the 
Work or materials and/or equipment not in conformance with the 
Contract Documents. 

 
 (h)  All required documentation shall be submitted with the 

respective application for payment. 
 
E.2.4  The Owner reserves the right to withhold all or part of a 

payment, or may nullify in whole or part any payment 
previously made, to such extent as may be necessary in the 
Owner’s opinion to protect the Owner from loss because of: 

 
 (a)  Work that is defective and not remedied, or that has been 

demonstrated or identified as failing to conform with 
Applicable Laws or the Contract Documents, 

 
 (b)  third party claims filed or evidence reasonably indicating 

that such claims will likely be filed unless security 
acceptable to the Owner is provided by the Contractor; 

 
 (c)  failure of the Contractor to make payments properly to 

Subcontractors or for labor, materials or equipment (in 
which case Owner may issue checks made payable jointly 
to Contractor and such unpaid Persons under this 
provision, or directly to Subcontractors and suppliers at 
any level under Section C.3.2.1); 

 
 (d)  reasonable evidence that the Work cannot be completed for 

the unpaid balance of the Contract Price; 
 
 (e)  damage to the Work,  Owner or another contractor; 
 
 (f)  reasonable evidence that the Work will not be completed 

within the Contract Time required by the Contract, and that 
the unpaid balance would not be adequate to cover actual 
or liquidated damages for the anticipated delay;  

 
 (g)  failure to carry out the Work in accordance with  the 

Contract Documents; or 
 
 (h)  assessment of liquidated damages, when withholding is 

made for offset purposes. 
 
E.2.5  Subject to the provisions of the Contract Documents, the amount 

of each progress payment shall be computed as follows: 
 
 (a)  Take that portion of the Contract Price properly allocable to 

completed Work as determined by multiplying the 
percentage completion of each portion of the Work by the 
share of the total Contract Price allocated to that portion of 
the Work in the Schedule of Values, less retainage as 
provided in Section E.5.  Pending final determination of 
cost to the Owner of changes in the Work, no amounts for 
changes in the Work can be included in applications for 
payment until the Contract Price has been adjusted by a 
Change Order; 

 
 (b)  Add that portion of the Contract Price properly allocable to 

materials and equipment delivered and suitably stored at 
the site for subsequent incorporation in the completed 
construction (or, if approved in advance by the Owner 
pursuant to Section E.2.3, suitably stored off the site at a 
location agreed upon in writing), less retainage as provided 
in Section E.5; 

 
 (c)  Subtract the aggregate of previous payments made by the 

Owner; and 
 
 (d)  Subtract any amounts for which the Owner has withheld or 

nullified payment as provided in the Contract Documents. 
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E.2.6  Contractor’s applications for payment shall not include requests 

for payment for portions of the Work for which the Contractor 
does not intend to pay to a Subcontractor or material supplier. 

 
E.2.7  The Contractor warrants to Owner that title to all  Work covered 

by an application for payment will pass to the Owner no later 
than the time of payment.  The Contractor further warrants that 
upon submittal of an application for payment all Work for which 
payments are received from the Owner shall be free and clear of 
liens, claims, security interests or encumbrances in favor of the 
Contractor, Subcontractors, material suppliers, or other persons 
or entities making a claim by reason of having provided 
financing, labor, materials and equipment relating to the Work. 

 
E.2.8  If Contractor disputes any determination by Owner with regard 

to any application for payment, Contractor nevertheless shall 
continue to expeditiously perform the Work.  No payment made 
hereunder shall be or be construed to be final acceptance or 
approval of that portion of the Work to which such partial 
payment relates or shall relieve Contractor of any of its 
obligations hereunder. 

 
E.2.9  Contractor shall submit its initial MWESB Report within ten 

(10) Days of Contractor’s execution of the Contract..  Contractor 
shall submit annual MWESB Reports on June 30 of each year 
the Contract is active.  Contracts - first executed by Contractor 
within ninety (90) Days before June 30 of the year of execution 
by Contractor may at the discretion of Owner be exempt from 
submitting the annual MWESB Report otherwise due on that 
June 30.  The final MWESB Report shall be filed with the 
application for final payment.  Timely receipt of MWESB 
Reports by Owner shall be a condition precedent to Owner’s 
obligation to pay any progress payments or final payment 
otherwise due.    

 
E.3  PAYROLL CERTIFICATION REQUIREMENT 
 
 Owner’s receipt of payroll certification pursuant to Section C.2 
of this Contract shall be a condition precedent to Owner’s obligation to 
pay any progress payments or final payment otherwise due. 
 
E.4  DUAL PAYMENT SOURCES 
 
 Contractor shall not be compensated for Work performed under 
this Contract from any state agency other than the agency that is a party 
to this Contract. 
 
E.5  RETAINAGE 
 
E.5.1  Retainage shall be withheld and released in accordance with the 

requirements set forth  in OAR 580-063-0045. 
 
E.5.1.1  Owner may reserve as retainage from any progress payment an 

amount not to exceed five percent of the payment.  As Work 
progresses, Owner may reduce the amount of retainage on or 
may eliminate retainage on any remaining monthly Contract 
payments after 50 percent of the Work under the Contract is 
completed if, in the Owner's discretion, such Work is 
progressing satisfactorily.  Elimination or reduction of 
retainage shall be allowed only upon written application by the 
Contractor, which application shall include written approval of 
Contractor's surety; except that when the Work is 97-1/2 
percent completed the Owner may, at its discretion and 
without application by the Contractor, reduce the retained 
amount to 100 percent of the value of the Work remaining to 
be done.  Upon receipt of written application by the 
Contractor, Owner shall respond in writing within a reasonable 
time. 

 
E.5.1.2  Contractor  may request in writing: 
 

 (a)  to be paid amounts which would otherwise have been 
retained from progress payments where Contractor has 
deposited acceptable bonds and securities of equal value 
with Owner or in a custodial account or other mutually-
agreed account satisfactory to Owner, with an approved 
bank or trust company to be held in lieu of the cash 
retainage for the benefit of Owner; 

 
 (b)  for construction projects over $1,000,000, that retainage be 

deposited in an interest bearing account, established 
through the State Treasurer for state agencies, in a bank, 
savings bank, trust company or savings association for the 
benefit of Owner, with earnings from such account 
accruing to the Contractor; or 

 
 (c) that the Owner allow Contractor to deposit a surety bond 

for the benefit of Owner, in a form acceptable to Owner, in 
lieu of all or a portion of funds retained, or to be retained.  
Such bond and any proceeds therefrom shall be made 
subject to all claims in the manner and priority as set forth 
for retainage. 

 
 When the Owner has accepted the Contractor's election of option 

(a) or (b), Owner may recover from Contractor any additional 
costs incurred through such election by reducing Contractor's 
final payment.  Where the Owner has agreed to Contractor's 
request for option (c), Contractor shall accept like bonds from 
Subcontractors and suppliers on the project from which 
Contractor has required retainages. 

 
E. 5.1.3  The retainage held by Owner shall be included in and paid to 

the Contractor as part of the final payment of the Contract Price.  
The Owner shall pay to Contractor interest at the rate of two-
thirds of one percent per month on the final payment due 
Contractor, interest to commence forty five (45) Days after the 
date which Owner receives Contractor’s final approved 
application for payment and Work under the Contract has been 
completed and accepted and to run until the date when final 
payment is tendered to Contractor.  The Contractor shall notify 
Owner in writing when the Contractor considers the Work 
complete and deliver to Owner its final application for payment 
and Owner shall, within thirty (30) Days after receiving the 
written notice and the application for payment, either accept the 
Work or notify the Contractor of Work yet to be performed on 
the Contract.  If Owner does not within the time allowed notify 
the Contractor of Work yet to be performed to fulfill contractual 
obligations, the interest provided by this subsection shall 
commence to run forty five (45) Days after the end of the 30-
Day period. 

 
E.5.1.4  Owner will reduce the amount of the retainage if the 

Contractor notifies the Owner that the Contractor has deposited 
in an escrow account with a bank or trust company, in a manner 
authorized by the Owner, bonds and securities of equal value of 
a kind approved by the Owner and such bonds and securities 
have in fact been deposited in accordance with Applicable Laws.  

 
E.5.1.5  Contractor agrees that if Contractor elects to reserve a 

retainage from any progress payment due to any Subcontractor 
or supplier, such retainage shall not exceed five percent of the 
payment, and such retainage withheld from Subcontractors and 
suppliers shall be subject to the same terms and conditions stated 
in Subsection E.5 as apply to Owner’s retainage from any 
progress payment due to Contractor. 

 
 
 
E.6  FINAL PAYMENT 
 
E.6.1  Upon completion of all the Work under this Contract, the 

Contractor shall notify the Owner, in writing, that Contractor has 
completed Contractor’s obligations under the Contract and shall 
prepare its application requesting final payment.  Upon receipt 
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of such notice and application for payment, the Owner will 
inspect the Work, and, if acceptable, submit to Contractor a 
recommendation as to acceptance of the completed Work and 
the final estimate of the amount due the Contractor.  If the Work 
is not acceptable, Owner will notify Contractor within fifteen 
(15) Days of Contractor’s request for final payment.  Upon 
approval of this final application for payment by the Owner and 
compliance by the Contractor with provisions in Section K, and 
Contractor’s satisfaction of other provisions of the Contract 
Documents as may be applicable, the Owner shall pay to the 
Contractor all monies due under the provisions of these Contract 
Documents. 

 
E.6.2  Neither final payment nor any remaining retained percentage 

shall become due until the Contractor  submits to the Owner (1) a 
certificate evidencing that insurance required by the Contract 
Documents to remain in force after final payment is currently in 
effect and will not be canceled or allowed to expire until at least 
thirty (30) Days' prior written notice has been given to the 
Owner, (2) a written statement that the Contractor knows of no 
substantial reason that the insurance will not be renewable to 
cover the period required by the Contract Documents, (3) 
consent of surety, if any, to final payment and (4), if required by 
the Owner, other data establishing payment or satisfaction of  
obligations, such as receipts, releases and waivers of liens, 
claims, security interests or encumbrances arising out of the 
Contract, to the extent and in such form as may be designated by 
the Owner.  If a Subcontractor refuses to furnish a release or 
waiver required by the Owner, the Contractor may furnish a 
bond satisfactory to the Owner to indemnify the Owner against 
such lien.  If such lien remains unsatisfied after payments are 
made, the Contractor shall refund to the Owner all money that 
the Owner may be compelled to pay in discharging such lien, 
including all costs and reasonable attorneys' fees. 

 
E.6.3  Acceptance of final payment by the Contractor, a Subcontractor 

or material supplier shall constitute a waiver of claims by that 
payee except those previously made in writing and identified by 
that payee as unsettled at the time of final application for 
payment. 

 
E.6.4 Contractor agrees to submit its final payment application within 

ninety (90) Days after Substantial Completion, unless written 
extension is granted by Owner.  Contractor shall not delay final 
payment application for any reason, including without limitation 
nonpayment of Subcontractors, suppliers, manufacturers or 
others not a party to this Contract, or lack of resolution of a 
dispute with Owner or any other person of matters arising out of 
or relating to the Contract.  If Contractor fails to submit its final 
payment application within ninety (90) Days after Substantial 
Completion, and Contractor has not obtained written extension 
by Owner, all requests or Claims for additional costs or an 
extension of Contract Time shall be waived. 

 
SECTION F 

JOB SITE CONDITIONS 
 
F.1  USE OF PREMISES 
 Contractor shall confine equipment, storage of materials and 
operation of Work to the limits indicated by Contract Documents, 
Applicable Laws, permits or directions of the Owner.  Contractor shall 
follow the Owner's instructions regarding use of premises, if any. 
 
F.2  PROTECTION OF WORKERS, PROPERTY AND THE 

PUBLIC 
 
F.2.1  Contractor shall maintain continuous and adequate protection of 

all of the Work from damage and shall protect the Owner, 
workers and property from injury or loss arising in connection 
with this Contract.  Contractor shall remedy acceptably to the 
Owner any damage, injury, or loss, except such as may be 
directly due to errors in the Contract Documents or caused by 
authorized representatives or personnel of the Owner.  

Contractor shall adequately protect adjacent property as 
provided by law and the Contract Documents. 

 
F.2.2  Contractor shall take all necessary precautions for the safety of 

all personnel on the job site or otherwise engaged in the 
undertaking of the Work and shall comply with the Contract 
Documents, best practices  and all applicable provisions of 
federal, state and municipal safety laws and building and fire 
codes to prevent accidents or injury to persons on, about or 
adjacent to the premises where the Work is being performed.  
Contractor shall erect and properly maintain at all times, as 
required by the conditions and progress of the Work, all 
necessary safeguards for protection of workers and the public 
against any hazards created by construction.  Contractor shall 
designate a responsible employee or associate on the Work site, 
whose duty shall be the prevention of accidents.  The name and 
position of the person designated shall be reported to the Owner.  
The Owner has no responsibility for Work site safety.  Work site 
safety shall be the responsibility of the Contractor. 

 
F.2.3  Contractor shall not enter upon private property without first 

obtaining permission from the property owner or its duly 
authorized representative.  Contractor shall be responsible for 
the preservation of all public and private property along and 
adjacent to the Work contemplated under the Contract and shall 
use every precaution necessary to prevent damage thereto.  In 
the event the Contractor damages any property, the Contractor 
shall at once notify the property owner and make, or arrange to 
make, full restitution.  Contractor shall, immediately and in 
writing, report to the Owner, all pertinent facts relating to such 
property damage and the ultimate disposition of the claim for 
damage.  

 
F.2.4  Contractor shall be responsible for protection of adjacent work 

areas including impacts brought about by activities, equipment, 
labor, utilities, vehicles and materials on the site. 

 
F.2.5  Contractor shall at all times direct its activities in  such a manner 

as to minimize adverse effects on the environment.  Handling of 
all materials shall be conducted so no release will occur that may 
pollute or become hazardous. 

 
F.2.6  In an emergency affecting the safety of life or limb or of the 

Work or of adjoining property, the Contractor, without special 
instruction or authorization from the Owner, shall act reasonably 
to prevent threatened loss or injury, and shall so act, without 
appeal, if instructed by the Owner.  Any compensation claimed 
by the Contractor on account of emergency work shall be 
determined in accordance with section D. 

 
F.3  CUTTING AND PATCHING 
 
F.3.1  Contractor shall be responsible for coordinating all cutting, 

fitting, or patching of the Work to make its several parts come 
together properly and fit to receive or be received by work of 
other contractors or Subcontractors shown upon, or reasonably 
implied by, the Contract Documents. 

 
F.3.2  Contractor shall be responsible for restoring all cut, fitted, or 

patched surfaces to an original condition; provided, however, 
that if a different condition is specified in the Contract 
Documents, then Contractor shall be responsible for restoring 
such surfaces to the condition specified in the Contract 
Documents. 

 
 
F.4  CLEANING UP 
 
 From time to time as may be prudent or ordered by the Owner 
and, in any event, immediately after completion of the Work, the 
Contractor shall, at its own expense, clean up and remove all refuse and 
unused materials of any kind resulting from the Work.  If Contractor 
fails to do so within twenty-four hours after notification by the Owner 
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the work may be done by others and the cost charged to the Contractor 
and deducted from payment due the Contractor. 
 
F.5  ENVIRONMENTAL CONTAMINATION 
 
F.5.1. Contractor shall be held responsible for and shall indemnify, 

defend (with counsel of Owner’s choice),and hold harmless 
Owner from and against any costs, expenses, damages, claims, 
and causes of action, (including attorney fees), or any of them, 
resulting from all spills, releases, discharges, leaks and disposal 
of environmental pollution, including storage, transportation, 
and handling during the performance of the Work or 
Contractor’s obligations under the Contract which occur as a 
result of, or are contributed by, the negligence or actions of 
Contractor or its personnel, agents, or Subcontractors or any 
failure to perform in accordance with the Contract Documents 
(except to the extent otherwise void under ORS 30.140).  
Nothing in this section F.5.1 shall limit Contractor's 
responsibility for obtaining insurance coverages required under 
Section G.3 of this Contract, and Contractor shall take no action 
that would void or impair such coverages.  

 
F.5.1.1  Contractor agrees to promptly dispose of such spills, releases, 

discharge or leaks to the satisfaction of Owner and  regulatory 
agencies having jurisdiction in a manner that complies with 
Applicable Laws.  Cleanup shall be at no cost to the Owner 
and shall be performed by properly qualified and, if 
applicable, licensed personnel. 

 
F.5.1.2  Contractor shall obtain the Owner's written consent prior to 

bringing onto the Work site any (i) environmental pollutants or 
(ii) hazardous substances or materials, as the same or 
reasonably similar terms are used in any Applicable Laws.  
Notwithstanding such written consent from the Owner, the 
Contractor, at all times, shall: 

 
 (a)  properly handle, use and dispose of all environmental 

pollutants and hazardous substances or materials brought 
onto the Work site, in accordance with all Applicable 
Laws; 

 
 (b)  be responsible for any and all spills, releases, discharges, or 

leaks of (or from) environmental pollutants or hazardous 
substances or materials which Contractor has brought onto 
the Work site; and 

 
 (c)  promptly clean up and remediate, without cost to the 

Owner, such spills, releases, discharges, or leaks to the 
Owner's satisfaction and in compliance with all Applicable 
Laws. 

 
F.5.2  Contractor shall report all reportable quantity releases, as such 

releases are defined in Applicable Laws, including but not 
limited to 40 CFR Part 302, Table 302.4 and in OAR 340-142-
0050 ,  to applicable federal, state, and local regulatory and 
emergency response agencies.  Upon discovery, regardless of 
quantity, Contractor must telephonically report all releases to the 
Owner.  A written follow-up report shall be submitted to Owner 
within 48 hours of the telephonic report.  Such written report 
shall contain, as a minimum: 

 
 (a)  Description of items released (identity, quantity, manifest 

numbers, and any and all other documentation required by 
law.) 

 
 (b)  Whether amount of items released is EPA/DEQ reportable, 

and, if so, when reported. 
 
 (c)  Exact time and location of release, including a description 

of the area involved. 
 
 (d)  Containment procedures initiated. 
 

 (e)  Summary of communications about the release between 
Contractor and members of the press or State , local or 
federal officials other than Owner. 

 
 (f)  Description of cleanup procedures employed or to be 

employed at the site, including disposal location of spill 
residue. 

 
 (g)  Personal injuries, if any, resulting from, or aggravated by, 

the release. 
 
F.6  ENVIRONMENTAL CLEAN-UP 
 
F.6.1  Unless disposition of environmental pollution is specifically a 

part of this Contract, or was caused by the Contractor (reference 
F.5 Environmental Contamination), Contractor shall 
immediately notify Owner of any hazardous substance(s) which 
Contractor discovers or encounters during performance of the 
Work required by this Contract.  "Hazardous substance(s)" 
means any hazardous, toxic and radioactive materials and those 
substances defined as “hazardous substances,” “hazardous 
materials,” “hazardous wastes,” “toxic substances,” or other 
similar designations in any federal, state, or local law, 
regulation, or ordinance, including without limitation asbestos, 
polychlorinated biphenyl (PCB), or petroleum, and any 
substances, materials or wastes regulated by 40 CFR, Part 261 
and defined as hazardous in 40 CFR S 261.3.  In addition to 
notifying Owner of any hazardous substance(s)  discovered or 
encountered, Contractor shall immediately cease working in any 
particular area of the project where a hazardous substance(s) has 
been discovered or encountered if continued work in such area 
would present a risk or danger to the health or well being of 
Contractor's or any Subcontractor's work force, property or the 
environment. 

 
F.6.2  Upon being notified by Contractor of the presence of hazardous 

substance(s) on the project site, Owner shall arrange for the 
proper disposition of such hazardous substance(s). 

 
F.7  FORCE MAJEURE 
 
 A party to this Contract shall not be held responsible for delay 
or default due to Force Majeure acts, events or occurrences unless they 
could have been avoided by the exercise of reasonable care, prudence, 
foresight, and diligence by that party.  The Owner may terminate this 
Contract upon written notice after determining that delay or default 
caused by Force Majeure acts, events or occurrences will reasonably 
prevent successful performance of the Contract. 
 

SECTION G 
INDEMNITY, BONDING, AND INSURANCE 

 
G.1  RESPONSIBILITY FOR DAMAGES / INDEMNITY   
 
G.1.1  Contractor shall be responsible for all damage to property, injury 

to persons, and loss, expense, inconvenience, and delay that may 
be caused by, or result from, the carrying out of the Work to be 
done under this Contract, or from any act, omission or neglect of 
the Contractor, its Subcontractors, employees, guests, visitors, 
invitees and agents. 

 
G.1.2  To the fullest extent permitted by law, Contractor shall 

indemnify, defend (with counsel approved by Owner) and hold 
harmless the Owner, Architect/Engineer, Architect/Engineer’s 
consultants, and their respective officers, directors, agents, 
employees, partners, members, stockholders and affiliated 
companies (collectively "Indemnitees") from and against all 
liabilities, damages, losses, claims, expenses (including 
reasonable attorney fees), demands and actions of any nature 
whatsoever which arise out of, result from or are related to, (a) 
any damage, injury, loss, expense, inconvenience or delay 
described in this Section G.1., (b) any accident or occurrence 
which happens or is alleged to have happened in or about the 
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project site or any place where the Work is being performed, or 
in the vicinity of either, at any time prior to the time the Work is 
fully completed in all respects, (c) any failure of the Contractor 
to observe or perform any duty or obligation under the Contract 
Documents which is to be observed or performed by the 
Contractor, or any breach of any agreement, representation or 
warranty of the Contractor contained in the Contract Documents 
or in any subcontract, (d) the negligent acts or omissions of the 
Contractor, a Subcontractor or anyone directly or indirectly 
employed by them or any one of them or anyone for whose acts 
they may be liable, regardless of whether or not such claim, 
damage, loss or expense is caused in part by a party indemnified 
hereunder (except to the extent otherwise void under ORS 
30.140), and (e) any lien filed upon the project or bond claim in 
connection with the Work.  Such obligation shall not be 
construed to negate, abridge, or reduce other rights or 
obligations of indemnity which would otherwise exist as to a 
party or person described in this Section G.1.2.   

 
G.1.3  In claims against any person or entity indemnified under  

Section G.1.2 by an employee of the Contractor, a 
Subcontractor, anyone directly or indirectly employed by them 
or anyone for whose acts they may be liable, the indemnification 
obligation under Section G.1.2 shall not be limited by a 
limitation on amount or type of damages, compensation or 
benefits payable by or for the Contractor or a Subcontractor 
under workers' compensation acts, disability benefit acts or other 
employee benefit acts.  

 
 
G.2  PERFORMANCE AND PAYMENT SECURITY; PUBLIC 

WORKS BOND 
 
G.2.1  When the Contract Price is $100,000 or more (or $50,000 or 

more in the case of Contracts for highways, bridges and other 
transportation projects), the Contractor shall furnish and 
maintain in effect at all times during the Contract Period a 
performance bond in a sum equal to the Contract Price and a 
separate payment bond also in a sum equal to the Contract Price.  
Contractor shall furnish such bonds even if the Contract Price is 
less than the above thresholds if otherwise required by the 
Contract Documents. 

 
G.2.2  Bond forms furnished by the Owner and notarized by awarded 

Contractor's surety company authorized to do business in 
Oregon are the only acceptable forms of performance and 
payment security, unless otherwise specified in the Contract 
Documents. 

 
G.2.3 Before execution of the Contract the Contractor shall file with the 

Construction Contractors Board, and maintain in full force and 
effect, the separate public works bond required by Oregon Laws 
2005, Chapter 360, and OAR 839-025-0015, unless otherwise 
exempt under those provisions.  The Contractor shall also 
include in every subcontract a provision requiring the 
Subcontractor to have a public works bond filed with the 
Construction Contractors Board before starting Work, unless 
otherwise exempt, and shall verify that the Subcontractor has 
filed a public works bond before permitting any Subcontractor to 
start Work. 

 
G.3  INSURANCE 
 
G.3.1  Primary Coverage:  Insurance carried by Contractor under this 

Contract shall be the primary coverage. The coverages indicated 
are minimums unless otherwise specified in the Contract 
Documents. 

 
G.3.2  Workers' Compensation:  All employers, including Contractor, 

that employ subject workers who work under this Contract in the 
State of Oregon shall comply with ORS 656.017 and provide the 
required Workers’ Compensation coverage, unless such 
employers are exempt under ORS 656.126.  This shall include 

Employer’s Liability Insurance with coverage limits of not less 
than the minimum amount required by statute for each accident.  
Contractors who perform the Work without the assistance or 
labor of any employee need not obtain such coverage if the 
Contractor certifies so in writing.  Contractor shall ensure that 
each of its Subcontractors complies with these requirements.  
The Contractor shall require proof of such Workers’ 
Compensation coverage by receiving and keeping on file a 
certificate of insurance from each Subcontractor or anyone else 
directly employed by either the Contractor or its Subcontractors. 

 
G.3.3  Builder's Risk Insurance: 
 
G.3.3.1  Builder's Risk:  During the term of this Contract, for new 

construction the Contractor shall obtain and keep in effect 
Builder's Risk insurance on an all risk forms, including 
earthquake and flood, for an amount equal to the full amount 
of the Contract, plus any changes in values due to 
modifications, Change Orders and loss of materials added.  
Such Builder's Risk shall include, in addition to earthquake 
and flood, theft, vandalism, mischief, collapse, transit, debris 
removal, and architect's fees ("soft costs") associated with 
delay of project due to insured peril.  Any deductible shall not 
exceed $50,000 for each loss, except the earthquake and flood 
deductible which shall not exceed 2 percent of each loss or 
$50,000, whichever is greater.  The deductible shall be paid by 
Contractor if Contractor is negligent. The policy will include 
as loss payees Owner, the Contractor and its Subcontractors as 
their interests may appear.   

 
G.3.3.2  Builder's Risk Installation Floater:  For Work other than new 

construction, Contractor shall obtain and keep in effect during 
the term of this Contract, a Builder's Risk Installation Floater 
for coverage of the Contractor's labor, materials and equipment 
to be used for completion of the Work performed under this 
Contract.  The minimum amount of coverage to be carried 
shall be equal to the full amount of the Contract.  The policy 
will include as loss payees Owner, the Contractor and its 
Subcontractors as their interests may appear.  Owner may 
waive this requirement at its sole and absolute discretion.   

 
G.3.3.3  Such insurance shall be maintained until Owner has occupied 

the facility.  
 
G.3.3.4  A loss insured under the Builder’s Risk insurance shall be 

adjusted by the Owner and made payable to the Owner  as loss 
payee.  The Contractor shall pay Subcontractors their just 
shares of insurance proceeds received by the Contractor, and 
by appropriate agreements, written where legally required for 
validity, shall require Subcontractors to make payments to 
their Sub-subcontractors in similar manner.  The Owner shall 
have power to adjust and settle a loss with insurers. 

 
G.3.4  General Liability Insurance:   
 

 G.3.4.1 Commercial General Liability: Upon execution of this 
Contract, Contractor shall obtain, and keep in effect at 
Contractor's expense for the term of this Contract, Commercial 
General Liability Insurance covering bodily injury and 
property damage in the amount of $1,000,000 per claim and 
$2,000,000 per occurrence in a form satisfactory to Owner.  
This insurance shall include personal injury liability, products 
and completed operations, and contractual liability coverage 
for the indemnities provided under this Contract (to the extent 
contractual liability coverage for the indemnity is available in 
the marketplace), and shall be issued on an occurrence basis.   

 
G.3.4.2  Automobile Liability:  Contractor shall obtain, at Contractor's 

expense, and keep in effect during the term of this Contract, 
Automobile Liability Insurance covering owned, and/or hired 
vehicles, as applicable.  The coverage may be written in 
combination with the Commercial General Liability Insurance.  
Contractor shall provide proof of insurance of not less than 
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$1,000,000 per claim and $2,000,000 per occurrence. Contractor 
and its Subcontractors shall be responsible for ensuring that all 
non-owned vehicles maintain adequate Automobile Liability 
insurance while on site. 

 
G.3.4.3 Owner may adjust the insurance amounts required in Section 

G.3.4.1 and G.3.4.2 based upon institution specific risk 
assessments through the issuance of Supplemental General 
Conditions to this Contract.   

 
G.3.4.4  "Tail" Coverage:  If any of the required liability insurance is 

arranged on a "claims made" basis, "tail" coverage will be 
required at the completion of this Contract for a duration of 36 
months or the maximum time period available in the 
marketplace if less than 36 months.  Contractor shall furnish 
certification of "tail" coverage as described or continuous 
"claims made" liability coverage for 36 months following 
Final Completion.  Continuous "claims made" coverage will 
be acceptable in lieu of "tail" coverage, provided its 
retroactive date is on or before the effective date of this 
Contract.  Owner’s receipt of the policy endorsement 
evidencing such coverage shall be a condition precedent to 
Owner’s obligation to make final payment and to Owner’s 
final acceptance of Work or services and related warranty (if 
any). 

 
G.3.4.5: Umbrella Liability (if required by Owner through issuance of 

Supplemental General Conditions): Contractor shall obtain, at 
Contractor’s expense, and keep in effect during the term of this 
Contract, Umbrella liability Insurance over and above the general 
liability, automobile liability and workers’ compensation coverage 
if required by Owner in specified limits at time of requirement.  

 
G.3.4.6  Pollution Liability (if required by Owner through issuance of 

Supplemental General Conditions): Contractor shall obtain, at 
Contractor’s expense, and keep in effect during the term of this 
Contract, Pollution liability Insurance in minimum amounts of 
$1,000,000, or other amount as indicated in the Supplemental 
General Conditions, naming Owner as “additional insured,” as 
noted in the “additional insured section below. 

 
G.3.5 Additional Insured:  The general liability insurance coverage, 

professional liability, umbrella, and pollution liability if 
required, shall include the Owner as additional insureds but 
only with respect to the Contractor's activities to be performed 
under this Contract. 

 
 If Contractor cannot obtain an insurer to name the Owner as 

additional insureds, Contractor shall obtain at Contractor's 
expense, and keep in effect during the term of this Contract, 
Owners and Contractors Protective Liability Insurance, naming 
the Owner as additional insureds with not less than a 
$2,000,000 limit per occurrence.  This policy must be kept in 
effect for 36 months following Final Completion.  As evidence 
of coverage, Contractor shall furnish the actual policy to 
Owner prior to execution of the Contract. 

 
G.3.6 Notice of Cancellation or Change:  If the Contractor receives a 

non-renewal or cancellation notice from an insurance carrier 
affording coverage required herein, or receives notice that 
coverage no longer complies with the insurance requirements 
herein, Contractor agrees to notify Owner by fax within five 
(5) business days with a copy of the non-renewal or 
cancellation notice, or written specifics as to which coverage is 
no longer in compliance.  When notified by Owner, the 
Contractor agrees to stop Work pursuant to this Contract, 
unless all required insurance remains in effect. Any failure to 
comply with the reporting provisions of this insurance, except 
for the potential exhaustion of aggregate limits, shall not affect 
the coverages provided to the Owner and its institutions, 
divisions, officers, and employees. 

 

 Owner shall have the right, but not the obligation, of 
prohibiting Contractor from entering the Work site until a new 
certificate(s) of insurance is provided to Owner evidencing the 
replacement coverage.  The Contractor acknowledges and 
agrees that Owner reserves the right to withhold payment to 
Contractor until evidence of reinstated or replacement 
coverage is provided to Owner.   

 
G.3.7 Certificate(s) of Insurance:  As evidence of the insurance 

coverage required by this Contract, the Contractor shall furnish 
certificate(s) of insurance to the Owner prior to execution of 
the Contract.  The certificate(s) will specify all of the parties 
who are additional insureds or loss payees for this contract.  
Insurance coverage required under this Contract shall be 
obtained from insurance companies or entities acceptable to 
the Owner and that are eligible to provide such insurance under 
Oregon law.  Eligible insurers include admitted insurers that 
have been issued a certificate of authority from the Oregon 
Department of Consumer and Business Services authorizing 
them to conduct an insurance business and issue policies of 
insurance in the state of Oregon, and certain non-admitted 
surplus lines insurers that satisfy the requirements of 
applicable Oregon law and which are subject to approval by 
the Owner.  The Contractor shall be financially responsible for 
all deductibles, self-insured retentions and/or self-insurance 
included hereunder.  Any deductible, self-insured retention 
and/or self-insurance in excess of $50,000 shall be subject to 
approval by the Owner in writing and shall be a condition 
precedent to the effectiveness of this Contract. 

     
 
  

SECTION H 
SCHEDULE OF WORK 

 
H.1  CONTRACT PERIOD 
 
H.1.1  Time is of the essence.  The Contractor shall at all times carry on 

the Work diligently, without delay and punctually fulfill all 
requirements herein. If required by the Contract Documents, 
Contractor shall commence Work on the site within fifteen (15) 
Days of Notice to Proceed, unless directed otherwise. 

 
H.1.2  Unless specifically extended by Change Order , all Work shall 

be complete by the date contained in the Contract Documents.  
The Owner shall have the right to accelerate the completion date 
of the Work, which may require the use of overtime.  Such 
accelerated Work schedule shall be an acceleration in 
performance of Work under Section D.1.2 (f) and shall be 
subject to the provisions of Section D.1. 

 
H.1.3  The Owner shall not waive any rights under the Contract by 

permitting the Contractor to continue or complete in whole or in 
part the Work after the date described in Section H.1.2 above. 

 
H.2  SCHEDULE 
 
H.2.1  Contractor shall provide, by or before the pre-construction 
conference, the initial as-planned schedule for review and acceptance 
by the Owner.  The submitted schedule must illustrate Work by project 
components, with labor trades, and long lead items broken down by 
building and/or floor where applicable.  If Owner shall so elect, 
Contractor shall provide the  schedule in CPM format showing the 
graphical network of planned activities, including i) a reasonably 
detailed list of all activities required to complete the Work; ii) the time 
and duration that each activity will take to completion; and iii) the 
dependencies between the activities. Schedules lacking adequate detail, 
or unreasonably detailed, will be rejected.  The schedule shall include 
the following: Notice to Proceed or the date the Work commences, if 
no Notice to Proceed is issued by Owner, Substantial Completion, and 
Final Completion.  Schedules shall  be updated monthly, unless 
otherwise required by the Contract Documents, and submitted with the 
monthly application for payment.  Acceptance of the Schedule by the 



   

OUS Public Improvement General Conditions (7/1/2012) Page 20  
 

Owner does not constitute agreement by the Owner as to the 
Contractor's sequencing, means, methods, or durations.  Any positive 
difference between the Contractor's scheduled completion and the 
Contract completion date is float owned by the Owner.  Owner reserves 
the right to negotiate the float if it is deemed to be in Owner’s best 
interest to do so.  In no case shall the Contractor make a claim for 
delays if the Work is completed within the Contract Time but after 
Contractor's scheduled completion. H.3  PARTIAL OCCUPANCY 
OR USE 
 
H.3.1  The Owner may occupy or use any completed or  partially 

completed portion of the Work at any stage, provided such 
occupancy or use is consented to by public authorities having 
jurisdiction over the Work.  Such partial occupancy or use may 
commence whether or not the portion is substantially complete, 
provided the Owner and Contractor have reasonably accepted in 
writing the responsibilities assigned to each of them for 
payments, retainage, if any, security, insurance or self-insurance, 
maintenance, heat, utilities, and damage to the Work, and have 
agreed in writing concerning the period for correction of the 
Work and commencement of warranties required by the Contract 
Documents with respect to such portion of the Work.  Approval 
by the Contractor to partial occupancy or use shall not be 
unreasonably withheld.  Immediately prior to such partial 
occupancy or use, the Owner and Contractor shall jointly inspect 
the area to be occupied or portion of the Work to be used in 
order to determine and record the condition of the Work.  Partial 
occupancy or use of a portion or portions of the Work shall not 
constitute acceptance of Work not complying with the 
requirements of the Contract Documents. 

 
SECTION I 

CORRECTION OF WORK 
 
I.1  CORRECTION OF WORK BEFORE FINAL PAYMENT 
 
 The Contractor warrants to the Owner that materials and 
equipment furnished under the Contract will be of good quality and 
new unless otherwise required or permitted by the Contract Documents, 
that the Work will be free from defects, and that the Work will conform 
to the requirements of the Contract Documents.  Work failing to 
conform to these requirements shall be deemed defective.  Contractor 
shall promptly remove from the premises and replace all defective 
materials and equipment as determined by the Owner, whether 
incorporated in the Work or not.  Removal and replacement shall be 
without loss or expense to the Owner, and Contractor shall bear the cost 
of repairing all Work destroyed or damaged by such removal or 
replacement.  Contractor shall be allowed a period of no longer than 
thirty (30) Days after Substantial Completion for completion of 
defective (Punch List) work.  At the end of the thirty-day period, or 
earlier if requested by the Contractor, Owner shall arrange for 
inspection of the Work by the Architect/Engineer.  Should the work not 
be complete, and all corrections made, the costs for all subsequent 
reinspections shall be borne by the Contractor.  If Contractor fails to 
complete the Punch List work within the thirty (30) Day period, Owner 
may perform such work and Contractor shall reimburse Owner all costs 
of the same within ten (10) Days after demand without affecting 
Contractor’s obligations. 
 
I.2  WARRANTY WORK 
 
I.2.1  Neither the final certificate of payment nor any provision of the 

Contract Documents shall relieve the Contractor from 
responsibility for defective Work and, unless a longer period is 
specified, Contractor shall correct all defects that appear in the 
Work within a period of one year from the date of issuance of 
the written notice of Substantial Completion by the Owner 
except for latent defects which will be remedied by the 
Contractor at any time they become apparent.  The Owner shall 
give Contractor notice of defects with reasonable promptness.  
Contractor shall perform such warranty work within a 
reasonable time after Owner’s demand.  If Contractor fails to 
complete the warranty work within such period as Owner 

determines reasonable, or at any time in the event of warranty 
work consisting of emergency repairs, Owner may perform such 
work and Contractor shall reimburse Owner all costs of the same 
within ten (10) Days after demand, without affecting 
Contractor’s obligations.  The Contractor shall perform the 
warranty Work by correcting defects  within twenty-four (24) 
hours of notification by Owner, unless otherwise specified in the 
Contract Documents.  Should the Contractor fail to respond 
within the specified response time, the Owner may, at its option, 
complete the necessary repairs using another contractor or its 
own forces.  If Owner completes the repairs using Owner’s own 
forces, Contractor shall pay Owner at the rate of one and one-
half (1½) times the standard hourly rate of Owner's forces, plus 
related overhead and any direct non-salary costs.  If Owner 
completes the repairs using another contractor, Contractor shall 
pay Owner the amount of Owner’s direct costs billed by the 
other contractor for the work, plus the direct salary costs and 
related overhead and direct non-salary expenses of Owner’s 
forces who are required to monitor that contractor’s work.  Work 
performed by Owner using Owner’s own forces or those of 
another contractor shall not affect the Contractor's contractual 
duties under these provisions, including warranty provisions. 

 
I.2.2  Nothing in this Section I.2  shall negate guarantees or warranties 

for periods longer than one year including, without limitation, 
such guarantees or warranties required by other sections of the 
Contract Documents for specific installations, materials, 
processes, equipment or fixtures. 

 
I.2.3  In addition to Contractor's warranty, manufacturer's warranties 

shall pass to the Owner and shall not take effect until such 
portion of the Work covered by the applicable warranty  has been 
accepted in writing by the Owner. 

 
I.2.4  The one-year period for correction of Work shall be extended 

with respect to portions of Work performed after Substantial 
Completion by the period of time between Substantial 
Completion and the actual  performance of the Work, and shall 
be extended by corrective Work performed by the Contractor 
pursuant to this Section, as to the Work corrected.  The 
Contractor shall remove from the site portions of the Work 
which are not in accordance with the requirements of the 
Contract Documents and are neither corrected by the Contractor 
nor accepted by the Owner. 

 
I.2.5  Nothing contained in this Section I.2 shall be construed to 

establish a period of limitation with respect to other obligations 
which the Contractor might have under the Contract Documents.  
Establishment of the period for correction of Work as described 
in this Section I.2 relates only to the specific obligation of the 
Contractor to correct the Work, and has no relationship to the 
time within which the obligation to comply with the Contract 
Documents may be sought to be enforced, nor to the time within 
which proceedings may be commenced to establish the 
Contractor’s liability with respect to the Contractor’s obligations 
other than specifically to correct the Work. 

 
I.2.6  If the Owner prefers to accept Work which is not in accordance 

with the requirements of the Contract Documents, the Owner 
may do so instead of requiring its removal and correction, in 
which case the Contract Price will be reduced as appropriate and 
equitable.  Such adjustment shall be effected whether or not final 
payment has been made. 

 
 

SECTION J 
SUSPENSION AND/OR TERMINATION OF THE WORK 

 
J.1  OWNER'S RIGHT TO SUSPEND THE WORK 
 
J.1.1  The Owner has the authority to suspend portions or all of the 

Work due to the following causes: 
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 (a)  Failure of the Contractor to correct unsafe conditions; 
 
 (b)  Failure of the Contractor to carry out any provision of the 

Contract; 
 
 (c)  Failure of the Contractor to carry out orders; 
 
 (d)  Conditions, in the opinion of the Owner, which are 

unsuitable for performing the Work; 
 
 (e)  Time required to investigate differing site conditions; 
 
 (f)  Any reason considered to be in the public interest. 
 
J.1.2  The Owner shall notify Contractor and the Contractor's Surety in 

writing of the effective date and time of the suspension, and 
Owner shall notify Contractor and Contractor’s surety in writing 
to resume Work. 

 
J.2  CONTRACTOR'S RESPONSIBILITIES 
 
J.2.1  During the period of the suspension, Contractor is responsible to 

continue maintenance at the project just as if the Work were in 
progress.  This includes, but is not limited to, protection of 
completed Work, maintenance of access, protection of stored 
materials, temporary facilities, and clean-up. 

 
J.2.2  When the Work is recommenced after the suspension, the 

Contractor shall replace or renew any Work damaged during the 
suspension, remove any materials or facilities used as part of 
temporary maintenance, and complete the Work in every respect 
as though its prosecution had been continuous and without 
suspension. 

 
J.3  COMPENSATION FOR SUSPENSION 
 
J.3.1  Depending on the reason for suspension of the Work, the 

Contractor or the Owner may be due compensation by the other 
party.  If the suspension was required due to acts or omissions of 
Contractor, the Owner may assess the Contractor actual costs of 
the suspension in terms of administration, remedial work by the 
Owner's forces or another contractor to correct the problem 
associated with the suspension, rent of temporary facilities, and 
other actual costs related to the suspension.  If the suspension 
was caused by acts or omissions of the Owner, the Contractor 
may be due compensation which shall be defined using Section 
D, Changes in Work.  If the suspension was required through no 
fault of the Contractor or the Owner, neither party shall owe the 
other for the impact. 

 
J.4  OWNER'S RIGHT TO TERMINATE CONTRACT 
 
J.4.1  The Owner may, without prejudice to any other right or remedy, 

and after giving Contractor seven (7) Days’ written notice and 
an opportunity to cure, terminate the Contract in whole or in part 
under the following conditions: 

 
 (a)  If Contractor should, voluntarily or involuntarily, seek 

protection under the United States Bankruptcy Code and 
Contractor as debtor-in-possession or the Trustee for the 
estate fails to assume the Contract within a reasonable 
time; 

 
 (b)  If Contractor should make a general assignment for the 

benefit of Contractor's creditors; 
 
 (c)  If a receiver should be appointed on account of Contractor's 

insolvency; 
 
 (d)  If Contractor should repeatedly refuse or fail to supply an 

adequate number of skilled workers or proper materials to 
carry on the Work as required by the Contract Documents, 
or otherwise fail to perform the Work in a timely manner; 

 
 (e)  If Contractor should repeatedly fail to make prompt 

payment to Subcontractors or for material or labor, or 
should disregard laws, ordinances or the instructions of the 
Owner; or 

 
 (f)  If Contractor is otherwise in breach of any part of the 

Contract. 
 
 (g) If Contractor is in violation of Applicable Laws, either in 

the conduct of its business or in its performance of the 
Work. 

 
J.4.2  At any time that any of the above occurs, Owner may exercise all 

rights and remedies available to Owner at law or in equity, and, 
in addition, Owner may take possession of the premises and of 
all materials and appliances and finish the Work by whatever 
method it may deem expedient.  In such case, the Contractor 
shall not be entitled to receive further payment until the Work is 
completed.  If the Owner's cost of finishing the Work exceeds 
the unpaid balance of the Contract Price, Contractor shall pay 
the difference to the Owner. 

 
J.5  TERMINATION FOR CONVENIENCE 
 
J.5.1  Owner may terminate the Contract in whole or in part whenever 

Owner determines that termination of the Contract is in the best 
interest of Owner or the public. 

 
J.5.2  The Owner shall  provide the Contractor with seven (7) Days 

prior written notice of a termination for Owner’s or for public 
convenience.  After such notice, the Contractor shall provide the 
Owner with immediate and peaceful possession of the premises 
and materials located on and off the premises for which the 
Contractor received progress payment under Section E.  
Compensation for Work terminated by the Owner under this 
provision will be according to Section E.  In no circumstance 
shall Contractor be entitled to lost profits for Work not 
performed due to termination. 

 
J.6  ACTION UPON TERMINATION 
 
J.6.1  Upon receiving a notice of termination, and except as directed 

otherwise by the Owner, Contractor shall immediately cease 
placing further subcontracts or orders for materials, services, or 
facilities.  In addition, Contractor shall terminate all subcontracts 
or orders to the extent they relate to the Work terminated and, 
with the prior written approval of the Owner, settle all 
outstanding liabilities and termination settlement proposals 
arising from the termination of subcontracts and orders. 

 
J.6.2  As directed by the Owner, Contractor shall, upon termination, 

transfer title and deliver to the Owner all Record Documents, 
information, and other property that, if the Contract had been 
completed, would have been required to be furnished to the 
Owner. 

 
I.6.3 Upon Owner’s notice of termination pursuant to either Section 

J.4 or J.5, if Owner shall so elect, Contractor shall assign to the 
Owner such subcontracts and orders as Owner shall specify.  In 
the event Owner elects to take assignment of any such 
subcontract or order, Contractor shall take such action and shall 
execute such documents as Owner shall reasonably require for 
the effectiveness of such assignment and Contractor shall ensure 
that no contractual arrangement between it and its subcontractors 
or suppliers of any tier or sub-tier shall prevent such assignment. 

 
SECTION K 

CONTRACT CLOSE OUT 
 
K.1  RECORD DOCUMENTS 
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 As a condition of final payment (and subject to the provisions 
of section E.6), Contractor shall comply with the following:  Contractor 
shall provide Record Documents for the entire project to Owner.  
Record Documents shall depict the project as constructed and shall 
reflect each and every change, modification, and deletion made during 
the construction.  Record Documents are part of the Work and shall be 
provided prior to the Owner's issuance of final payment.  Record 
Documents include all modifications to the Contract Documents, unless 
otherwise directed, and accurate MWESB Reports.   
 
K.2  OPERATION AND MAINTENANCE MANUALS 
 
 As part of the Work, Contractor shall submit two completed 
operation and maintenance manuals ("O & M Manuals") for review by 
the Owner prior to submission of any pay request for more than 75% of 
the Work.  Owner’s receipt of the O & M Manuals shall be a condition 
precedent to any payment thereafter due.  The O & M Manuals shall 
contain a complete set of all submittals, all product data as required by 
the specifications, training information, telephone list and contact 
information for all consultants, manufacturers, installer and suppliers, 
manufacturer's printed data, record and shop drawings, schematic 
diagrams of systems, appropriate equipment indices, warranties and 
bonds.  The Owner shall review and return one O & M Manual for any 
modifications or adjustments required.  Prior to submission of its final 
pay request, Contractor shall deliver three complete and approved sets 
of O & M Manuals in paper form and one complete and approved set in 
electronic form to the Owner and Owner’s receipt of the O & M 
Manuals shall be a condition precedent to Owner’s obligation to make 
final payment. 
 
K.3  COMPLETION NOTICES 
 
K.3.1  Contractor shall provide Owner written notice of both 

Substantial and Final Completion.  The certificate of Substantial 
Completion shall state the date of Substantial Completion, the 
responsibilities of the Owner and Contractor for security, 
maintenance, heat, utilities, damage to the Work and insurance, 
and the time within which the Contractor shall finish all items on 
the Punch List accompanying the Certificate.  Both completion 
notices must be signed by the Contractor and the Owner to be 
valid.  The Owner shall provide the final signature on the 
approved notices.  The notices shall take effect on the date they 
are signed by the Owner. 

 
K.3.2  Substantial Completion of a facility with operating systems (e.g., 

mechanical, electrical, HVAC)  shall be that degree of 
completion that has provided a minimum of thirty (30) 
continuous Days of successful, trouble-free operation, which 
period shall begin after all performance and acceptance testing 
has been successfully demonstrated to the Owner.  All 
equipment contained in the Work, plus all other components 
necessary to enable the Owner to operate the facility in the 
manner that was intended, shall be complete on the Substantial 
Completion date.  The Contractor may request that a Punch List 
be prepared by the Owner with submission of the request for the 
Substantial Completion notice. 

 
K.4  TRAINING 
 
 As part of the Work, and prior to submission of the final 
application for payment, the Contractor shall schedule with the Owner 
training sessions for all equipment and systems as required by the 
Contract Documents.   Contractor shall schedule training sessions at 
least two weeks in advance of the date of training to allow Owner to 
provide its personnel with adequate notice.  The O & M Manual shall 
be used as a basis for training.  Training shall be a formal session 
conducted at the Work site, or as required by the Contract Documents, 
after the equipment and/or system is completely installed and 
operational in its normal operating environment. 
 
K.5  EXTRA MATERIALS 
 

 As part of the Work, Contractor shall provide spare parts, extra 
maintenance materials, and other materials or products in the quantities 
specified in the Contract Documents prior to final payment.  Delivery 
point for extra materials shall be designated by the Owner. 
 
K.6  ENVIRONMENTAL CLEAN-UP 
 
 As part of the Final Completion notice, or as a separate written 
notice submitted with or before the notice of Final Completion, the 
Contractor shall notify the Owner that all environmental and pollution 
clean-up, remediation and closure have been completed in accordance 
with all Applicable Laws and pursuant to the authority of all agencies 
having jurisdiction, and Contractor shall provide Owner with any and 
all documentation related to the same, including but not limited to 
directives, orders, letters, certificates and permits related to or arising 
from such environmental pollution.  The notice shall reaffirm the 
indemnification given under Section F.5.1 above.  Contractor’s 
completion of its obligations under this Section K.6 and Owner’s 
receipt of documents evidencing such completion shall be a condition 
precedent to Owner’s obligation to make final payment. 
 
K.7  CERTIFICATE OF OCCUPANCY 
 
 Owner’s receipt of   an unconditioned certificate of occupancy 
from the appropriate state and/or local building officials shall be a 
condition precedent to Owner’s obligation to make final payment, 
except to the extent failure to obtain an unconditional certificate of 
occupancy is due to the fault or neglect of Owner. 
 
K.8  OTHER CONTRACTOR RESPONSIBILITIES 
 
 The Contractor shall be responsible for returning to the Owner 
all property of Owner issued to Contractor during construction such as 
keys, security passes, site admittance badges, and all other pertinent 
items.  Upon notice from Owner, Contractor shall be responsible for 
notifying the appropriate utility companies to transfer utility charges 
from the Contractor to the Owner.  The utility transfer date shall not be 
before Substantial Completion and may not be until Final Completion, 
if the Owner does not take beneficial use of the facility and the 
Contractor's forces continue with the Work. 
 
K.9  SURVIVAL 
 
 All warranty and indemnification provisions of this Contract, 
and all of Contractor’s other obligations under this Contract that are not 
fully performed by the time of Final Completion or termination, shall 
survive Final Completion or any termination of the Contract. 
 
 



OUS Contract Form B-9  (05/08)   

 

 
OREGON UNIVERSITY SYSTEM 

 

STANDARD PUBLIC IMPROVEMENT CONTRACT 

PERFORMANCE BOND 

 

Bond No._______________________________ 

Solicitation _____________________________ 

Project Name  ___________________________ 

 

 

__________________(Surety #1)  Bond Amount No. 1:  $______________ 

__________________(Surety #2)*  Bond Amount No. 2:*  $______________ 

  * If using multiple sureties   Total Penal Sum of Bond: $______________ 

 

 

We, ________________________________________________as Principal, and the above 

identified Surety(ies), authorized to transact surety business in Oregon, as Surety, hereby jointly 

and severally bind ourselves, our respective heirs, executors, administrators, successors and 

assigns firmly by these presents to pay unto the State of Oregon, Oregon State Board of Higher 

Education (OSBHE), the sum of (Total Penal Sum of Bond) _____________________________  

(Provided, that we the Sureties bind ourselves in such sum “jointly and severally” as well as 

“severally” only for the purpose of allowing a joint action or actions against any or all of us, and 

for all other purposes each Surety binds itself, jointly and severally with the Principal, for the 

payment of such sum only as is set forth opposite the name of such Surety), and 

 

WHEREAS, the Principal has entered into a contract with the State of Oregon, the plans, 

specifications, terms and conditions of which are contained in the above-referenced Solicitation; 

 

WHEREAS, the terms and conditions of the contract, together with applicable plans, standard 

specifications, special provisions, schedule of performance, and schedule of contract prices, are 

made a part of this Performance Bond by reference, whether or not attached to the contract (all 

hereafter called “Contract”); and 

 

WHEREAS, the Principal has agreed to perform the Contract in accordance with the terms, 

conditions, requirements, plans and specifications, and all authorized modifications of the 

Contract which increase the amount of the work, the amount of the Contract, or constitute an 

authorized extension of the time for performance, notice of any such modifications hereby being 

waived by the Surety: 

 

NOW, THEREFORE, THE CONDITION OF THIS BOND IS SUCH that if the Principal herein 

shall faithfully and truly observe and comply with the terms, conditions and provisions of the 

Contract, in all respects, and shall well and truly and fully do and perform all matters and things 

undertaken by Contractor to be performed under the Contract, upon the terms set forth therein, 

and within the time prescribed therein, or as extended as provided in the Contract, with or 
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without notice to the Sureties, and shall indemnify and save harmless the State of Oregon, 

OSBHE, and __________________________________________________(name of institution 

and any other Owner agency), and members thereof, its officers, employees and agents, against 

any direct or indirect damages or claim of every kind and description that shall be suffered or 

claimed to be suffered in connection with or arising out of the performance of the Contract by 

the Principal or its subcontractors, and shall in all respects perform said contract according to 

law, then this obligation is to be void; otherwise, it shall remain in full force and effect. 

 

Nonpayment of the bond premium will not invalidate this bond nor shall the State of Oregon, or 

the above-referenced agency(ies), be obligated for the payment of any premiums. 

 

This bond is given and received under authority of ORS Chapters 279C and 351, the provisions 

of which hereby are incorporated into this bond and made a part hereof. 

 

IN WITNESS WHEREOF, WE HAVE CAUSED THIS INSTRUMENT TO BE EXECUTED 

AND SEALED BY OUR DULY AUTHORIZED LEGAL REPRESENTATIVES. 

 

Dated this __________________ day of ___________________, 20__. 

 

 

      PRINCIPAL: __________________________ 

 

      By____________________________________ 

         Signature 

      ______________________________________ 

         Official Capacity 

      Attest:  ________________________________ 

         Corporation Secretary 

 

 

      SURETY: _____________________________ 
      [Add signatures for each surety if using multiple bonds] 

 

      BY ATTORNEY-IN-FACT: 
      [Power-of-Attorney must accompany each surety bond] 

 

      ______________________________________ 

         Name 

      ______________________________________ 

         Signature 

      ______________________________________ 

         Address 

      ______________________________________ 

      City   State  Zip 

      _________________  ____________________ 

      Phone   Fax    
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OREGON UNIVERSITY SYSTEM 

 

STANDARD PUBLIC IMPROVEMENT CONTRACT 

 

PAYMENT BOND 

 

Bond No.   __________________________________ 
Solicitation  _________________________________ 

Project Name   _______________________________ 

 
__________________(Surety #1)  Bond Amount No. 1:  $ ___________ 

__________________(Surety #2)*  Bond Amount No. 2:*  $ ___________ 

  * If using multiple sureties  Total Penal Sum of Bond: $ ___________ 

 
 

We, ________________________________________________, as Principal, and the above 

identified Surety(ies), authorized to transact surety business in Oregon, as Surety, hereby jointly 
and severally bind ourselves, our respective heirs, executors, administrators, successors and 

assigns firmly by these presents to pay unto the State of Oregon, Oregon State Board of Higher 

Education (OSBHE), the sum of (Total Penal Sum of Bond) _____________________________ 
______________________________ (Provided, that we the Sureties bind ourselves in such sum 

“jointly and severally” as well as “severally” only for the purpose of allowing a joint action or 

actions against any or all of us, and for all other purposes each Surety binds itself, jointly and 

severally with the Principal, for the payment of such sum only as is set forth opposite the name of 
such Surety), and 

 

WHEREAS, the Principal has entered into a contract with the State of Oregon, the plans, 
specifications, terms and conditions of which are contained in above-referenced Solicitation; 

 

WHEREAS, the terms and conditions of the contract, together with applicable plans, standard 
specifications, special provisions, schedule of performance, and schedule of contract prices, are 

made a part of this Payment Bond by reference, whether or not attached to the contract (all 

hereafter called “Contract”); and 

 
WHEREAS, the Principal has agreed to perform the Contract in accordance with the terms, 

conditions, requirements, plans and specifications, and schedule of contract prices which are set 

forth in the Contract and any attachments, and all authorized modifications of the Contract which 
increase the amount of the work, or the cost of the Contract, or constitute authorized extensions of 

time for performance of the Contract, notice of any such modifications hereby being waived by 

the Surety: 

 
NOW, THEREFORE, THE CONDITION OF THIS BOND IS SUCH that if the Principal shall 

faithfully and truly observe and comply with the terms, conditions and provisions of the Contract, 

in all respects, and shall well and truly and fully do and perform all matters and things by it 
undertaken to be performed under said Contract and any duly authorized modifications that are 

made, upon the terms set forth therein, and within the time prescribed therein, or as extended 

therein as provided in the Contract, with or without notice to the Sureties, and shall indemnify 
and save harmless the State of Oregon, OSBHE and __________________________________ 

(name of institution and any other Owner agency), and members thereof, its officers, employees 

and agents, against any claim for direct or indirect damages of every kind and description that 
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shall be suffered or claimed to be suffered in connection with or arising out of the performance of 

the Contract by the Contractor or its subcontractors, and shall promptly pay all persons supplying 
labor, materials or both to the Principal or its subcontractors for prosecution of the work provided 

in the Contract; and shall promptly pay all contributions due the State Industrial Accident Fund 

and the State Unemployment Compensation Fund from the Principal or its subcontractors in 

connection with the performance of  the Contract; and shall pay over to the Oregon Department 
of Revenue all sums required to be deducted and retained from the wages of employees of the 

Principal and its subcontractors pursuant to ORS 316.167, and shall permit no lien nor claim to be 

filed or prosecuted against the State on account of any labor or materials furnished; and shall do 
all things required of the Principal by the laws of this State, then this obligation shall be void; 

otherwise, it shall remain in full force and effect. 

 
Nonpayment of the bond premium will not invalidate this bond nor shall the State of Oregon, or 

the above-referenced agency(ies), be obligated for the payment of any premiums. 

 

This bond is given and received under authority of ORS Chapters 279C and 351, the provisions 
of which hereby are incorporated into this bond and made a part hereof. 

 

IN WITNESS WHEREOF, WE HAVE CAUSED THIS INSTRUMENT TO BE EXECUTED 
AND SEALED BY OUR DULY AUTHORIZED LEGAL REPRESENTATIVES: 

 

Dated this ___________________day of _____________________, 20__. 
 

 

      PRINCIPAL:  _________________________ 

 
      By  __________________________________ 

         Signature 

      _____________________________________ 
         Official Capacity 

      Attest:  _______________________________ 

         Corporation Secretary 

 
 

      SURETY: ____________________________ 
      [Add signatures for each if using multiple bonds] 

 

      BY ATTORNEY-IN-FACT: 
      [Power-of-Attorney must accompany each bond] 

 

      _____________________________________ 

         Name 

      _____________________________________ 

         Signature 

      _____________________________________ 

         Address 
      _____________________________________ 

      City   State       Zip 

      _____________________________________ 
      Phone   Fax 



SECTION   01 10 00 
SUMMARY OF WORK 

 
 

PART 1  GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 
Conditions and other Division 1 Specification Sections, apply to this Section. 

1.2 WORK COVERED BY CONTRACT DOCUMENTS 

A. The Project consists of exterior renovations to multi-family apartment units at the SOU Family 
Housing complex at 1361 Quincy St. in Ashland.  The Base bid is to renovate Units #10, #16 & 
#22.  Bid Alternate #1 is to renovate Unit #16.   Bid Alternate #2 is to renovate Unit #11. 

B. Work Scope includes: 
1. Demolition of existing lap siding, trim, gutters, downspouts and misc. vent caps. 

Installation of with new weather barrier, new fiber-cement lap siding and new trim to 
match existing. 

2. Removal and replacement of all vinyl windows and patio doors with new vinyl windows 
and doors of the same type and size.  Restroom windows to be fitted with obscure glass. 

3. Removal of existing composition roofing.  Extension of roof eaves and rakes out to 18” 
from face of walls. Installation of new asphalt composition roofing including new eave 
vents, flashings and continuous ridge vents. 

4. Complete exterior painting and restoration of interior finishes damaged by window 
replacement. 

5. Installation of new pre-finished gutters and downspouts, same locations as existing. 
Replacement of vent caps. 

1.3 REGULATORY REQUIREMENTS 

A. The latest adopted editions of the following codes are applicable to this project: 
1. Oregon Structural Specialty Code 
2. Oregon Mechanical Specialty Code 
3. Oregon Plumbing Specialty Code 
4. Oregon Electrical Specialty Code 

1.4 CONTRACTOR USE OF PREMISES 

A. Use of the Site:  Limit use of the premises to work in areas indicated.  Confine operations to 
areas within contract limits indicated.  Do not disturb portions of the site beyond the areas in 
which the Work is indicated. 

SOU Family Housing Exterior Renovations 01 10 00 Summary of Work 
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SECTION   01 10 00 
SUMMARY OF WORK 

 
1. Owner Occupancy:  Allow for Owner occupancy and use by the public during entire 

construction period.  These units will have tenants present and living onsite during the 
work to be performed.  SOU will notify tenants of impending work and work that will 
involve entry into an apartment.  An SOU representative will be present during any entry 
into an occupied apartment. Removal and installation of windows  must be simultaneous.  
Since apartments are occupied, window replacement must occur sequentially, i.e. 
selected contractor may not remove all windows and then come back to install at a later 
date.   

2. Continuous clean up required:  All work debris must be cleaned up before leaving each 
apartment. Exterior work areas must be fenced to prevent unauthorized access during and 
after work hours.  Worksite must be kept clean and safe for tenants of all ages.   

3. Driveways and Entrances:  Keep driveways and entrances serving the premises clear and 
available to the Owner, the Owner's employees, and emergency vehicles at all times.  
Coordinate with SOU for space necessary for equipment access or storage of materials.   

B. Use of the Existing Building:  Maintain the existing building in a weather tight condition 
throughout the construction period.  Weather protection is required at the end of each workday. 
1. Repair damage caused by construction operations. 
2. Take all precautions necessary to protect the building and its occupants during the 

construction period.  Do not open more roof area to moisture penetration than can be 
reasonably protected in the event of inclement weather. 

1.5 OCCUPANCY REQUIREMENTS 

A. Owner Occupancy:  The Owner will occupy the site and existing building during the entire 
construction period.  Contractor is required to coordinate all construction operations in advance 
with SOU.  Perform the Work so as to minimize disruption to the tenants. 

1.6 SCHEDULE 

A. See Specification Section B-3 (Supplemental Instructions to Bidders) for the project schedule. 
Time is of the essence. The project must be completed not later than August 31, 2015. 

PART 2  PRODUCTS  (Not Applicable) 

PART 3  EXECUTION  (Not Applicable) 

END OF SECTION 
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SECTION   01 20 00 
PRICE AND PAYMENT PROCEDURES 

 

PART 1 GENERAL  
 
1.1  SECTION INCLUDES  

A.  Schedule of values.  
B.  Applications for payment.  
C.  Change procedures.  
D.  Defect assessment.  
F.  Alternates.  
 

1.2  SCHEDULE OF VALUES  
A.  Submit printed schedule on AIA Form G703 - Continuation Sheet for G702.Contractor's 

standard form or electronic media printout will be considered.  
B.  Submit Schedule of Values in duplicate within 5 days after date of Owner-Contractor 

Agreement.  
C.  Format: Use Table of Contents of this Project Manual. Identify each line item with 

number and title of major specification Section. Identify site mobilization, bonds and 
insurance and supervision.  

D.  Include separately from within each line item, direct proportional amount of Contractor's 
overhead and profit.  

E.  Revise schedule to list approved Change Orders, with each Application for Payment.  
 

1.3  APPLICATIONS FOR PAYMENT  
A.  Submit one pdf copy of each application on AIA Form G702 - Application and Certificate 

for Payment and AIA G703 - Continuation Sheet for G702.  
B.  Content and Format: Utilize Schedule of Values for listing items in Application for 

Payment.  
C.  Submit updated construction schedule with each Application for Payment.  
D.  Payment Period: Submit one pay request at the end of each month.  

 
1.4  CHANGE PROCEDURES  

A.  Submittals: Submit name of individual authorized to receive change documents, and be 
responsible for informing others in Contractor's employ or Subcontractors of changes to 
the Work.  

B.  The Owner will advise of minor changes in the Work not involving adjustment to 
Contract Sum/Price or Contract Time by issuing supplemental instructions.  

C.  Request for Information (RFI): Requests for information, clarifications, interpretations 
and changes which may or may not change the contract sum shall be made on an RFI 
form acceptable to the Owner and Contractor.  

D.  The Owner may issue a Request for Change (RFC) including a detailed description of 
proposed change with supplementary or revised drawings and specifications, a change in 
Contract Time for executing the change and the period of time during which the 
requested price will be considered valid. Contractor will prepare and submit estimate 
within three days.  

E.  Contractor may propose changes by submitting a Request for Information (RFI) to the 
Owner, describing proposed change and its full effect on the Work. Include a statement 
describing reason for the change, and effect on Contract Sum/Price and Contract Time 
with full documentation and a statement describing effect on Work by separate or other 
Contractors. Document requested substitutions in accordance with Section 01 60 00.  
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SECTION   01 20 00 
PRICE AND PAYMENT PROCEDURES 

 
F.  Stipulated Sum/Price Change Order: Based on Proposal Request and Contractor's fixed 

price quotation or Contractor's request for Change Order as approved by the Owner.  
G.  Construction Change Directive: Owner may issue directive, on AIA Form G713 

Construction Change Directive signed by Owner, instructing Contractor to proceed with 
change in the Work, for subsequent inclusion in a Change Order. Document will describe 
changes in the Work, and designate method of determining any change in Contract 
Sum/Price or Contract Time. Promptly execute change.  

H.  Change Order Forms: AIA G701 Change Order.  
I.  Execution of Change Orders: Owner will issue Change Orders for signatures of parties as 

provided in Conditions of the Contract.  
J.  Correlation of Contractor Submittals:  

 1. Promptly revise Schedule of Values and Application for Payment forms to record 
each authorized Change Order as separate line item and adjust Contract 
Sum/Price.  

 2. Promptly revise progress schedules to reflect change in Contract Time, revise 
sub-schedules to adjust times for other items of work affected by the change, and 
resubmit.  

 3. Promptly enter changes in Project Record Documents.  
  

1.5  DEFECT ASSESSMENT  
A.  Replace the Work, or portions of the Work, not conforming to specified requirements.  
B.  If, in the opinion of the Owner, it is not practical to remove and replace the Work, the 

Owner will direct appropriate remedy or adjust payment.  
C.  Individual specification sections may modify these options or may identify specific 

formula or percentage sum/price reduction  
D.  Authority of Owner to assess defects and identify payment adjustments is final.  
E.  Non-Payment for Rejected Products: Payment will not be made for rejected products for 

any of the following:  
1. Products wasted or disposed of in a manner that is not acceptable.  
2. Products determined as unacceptable before or after placement.  
3. Products not completely unloaded from transporting vehicle.  
4. Products placed beyond lines and levels of required Work.  
5. Products remaining on hand after completion of the Work.  
6. Loading, hauling, and disposing of rejected products.  
 

1.6  ALTERNATES  
A.  None 

 
PART 2 PRODUCTS - NOT USED  
 
PART 3 EXECUTION - NOT USED  
 
 
END OF SECTION 01 20 00 

SOU Family Housing Exterior Renovations 01 20 00 Price & Payment Procedures 
 Page 2 of 2 



SECTION 01 30 00 
ADMINISTRATIVE REQUIREMENTS 

 

 
PART I  GENERAL  

1.1 SECTION INCLUDES 

A. Coordination and project conditions 

B. Preconstruction meeting 

C. Progress meetings 

1.2 COORDINATION AND PROJECT CONDITIONS 

A. Coordinate scheduling, submittals, and Work of various sections of Project Manual to 
ensure efficient and orderly sequence of installation. 

B. Coordinate space requirements, supports, and installation Work indicated 
diagrammatically on Drawings. Utilize spaces efficiently to maximize accessibility for 
other installations, for maintenance, and for repairs. 

C. Coordinate completion and clean-up of Work of separate sections in preparation for 
Substantial Completion and for portions of Work designated for Owner's occupancy. 

D. Use of the Site:  Limit use of the premises to work in areas indicated.  Do not disturb 
portions of the site beyond the areas in which the Work is indicated. 
1. Owner Occupancy:  Allow for Owner occupancy and use by the public during 

the entire construction period. Cooperate with the Owner during construction 
operations to minimize conflicts and facilitate owner usage.  Perform the Work 
so as not to interfere with the Owner's operations. 

2. Coordinate utility interruptions with the Owner in advance.  Provide 48 hours 
minimum notice. 

 3. Take all necessary measures to protect buildings and contents from moisture 
during course of work.  Provide moisture protection for all exposed roof surfaces 
at the end of each work day. 

4. Schedule loud noise or vibration producing operations with SOU in advance. 
5. Driveways and Entrances:  Keep driveways and entrances serving the premises 

clear and available to the Owner, the Owner's employees, and emergency 
vehicles at all times.  Coordinate with SOU for space necessary for equipment 
access or storage of materials.   

1.3 PRECONSTRUCTION MEETING 

A. Owner will schedule meeting after Notice of Award. 

B. Attendance Required: Owner and Contractor.  Major subcontractors are encouraged to 
attend. 

C. Agenda: 
1. Distribution of Contract Documents. 
2. Submission of list of Subcontractors, list of products, schedule of values, and 

progress schedule. 
3. Designation of personnel representing parties in Contract. 
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SECTION 01 30 00 
ADMINISTRATIVE REQUIREMENTS 

 

4. Procedures and processing of field decisions, submittals, substitutions, 
applications for payments, proposal request, Change Orders, and Contract 
closeout procedures. 

5. Scheduling and work sequencing. 
6. Miscellaneous administrative issues. 

D. Owner will provide a conference report and distribute copies within two days after 
meeting to Contractor and Owner.   

1.4 PROGRESS MEETINGS 

A. Contractor shall schedule and administer meetings throughout progress of the Work at 
regular intervals, dates and location as confirmed by Contractor and Owner. 

B. Contractor will prepare agenda and preside at progress meetings. 

C. Attendance Required: Job superintendent, major subcontractors and suppliers when 
impacted by the current or impending work and Owner as appropriate to agenda topics 
for each meeting. 

D. General Agenda: 
1. Review minutes of previous meetings. 
2. Review of past work progress. 
3. Review Construction Schedule.  Identify items adversely affecting schedule and 

corrective measures needed to maintain Schedule. 
4. Review proposed work for week following meeting 
5. Review field observations, problems, and decisions. 
6. Review of submittals schedule and status of submittals. 
7. Review of off-site fabrication and delivery schedules. 
8. Changes:  Change orders, R.F.I.’s 

E. Owner will provide a conference report and distribute copies within two days after 
meeting to Contractor and Owner.   

PART 2 PRODUCTS 

A.  NOT USED 

PART 3  EXECUTION 

A.  NOT USED 

END OF SECTION  01 30 00 
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SECTION 01 50 00 
TEMPORARY FACILITIES AND CONTROLS 

 
 

PART I GENERAL  
1.1  SECTION INCLUDES  

A.  Temporary utilities:  
1. Electricity  
2. Lighting  
3. Telephone  
4. Email 
5. Water  
6. Sanitary facilities  

B.  Construction facilities  
1. Vehicular access  
2. Parking  
3. Progress cleaning and waste removal  

 C.  Temporary controls:  
1. Barriers  
2. Signage  
3. Noise control  
4. No Smoking  

 D.  Removal of temporary utilities, facilities and controls  
 
1.2  TEMPORARY ELECTRICITY  

A.  Contractor will be permitted to use existing electrical outlets. Care must be taken to 
 conserve energy. 

 
1.3  TEMPORARY LIGHTING  

A.  Not Used 
 
1.4  TELEPHONE  

A.  Provide mobile telephone number for field supervisor assigned to this project. 
 
1.5  EMAIL  

A.  Provide Email address for the Contractor’s project manager 
 
1.6  WATER SERVICE  

A.  Contractor will be permitted to use existing exterior hose bibs.  Contractor to provide all 
hoses valves and connectors.  Contractor shall take care to conserve water. 

 
1.7  TEMPORARY SANITARY FACILITIES  

A.  Provide at the time of mobilization and maintain portable sanitary facilities until the date 
of Substantial Completion. Provide facilities approved for use at construction sites by 
OSHA and the Jackson County Health Department.  

 
1.8  VEHICULAR ACCESS  

A.  Site access by construction and delivery vehicles is on existing roadbeds.  
B.  Provide and maintain access to fire hydrants.  Provide unimpeded access for emergency 

vehicles.  
C.  Provide not permit mud from vehicle wheels to track out on streets or sidewalks. 

SOU Family Housing Exterior Renovations 01 50 00 Temporary Facilities and Controls 
 Page 1 of 2 



SECTION 01 50 00 
TEMPORARY FACILITIES AND CONTROLS 

 
D. Maintain vehicle access to all driveways and parking lots and on the adjacent streets 

throughout the construction period.  Clean daily paved surfaces soiled by operations of 
the Work.  

 
1.9  PARKING  

A.  Owner will designate an area for contractors staging and limited parking. On-street 
parking on public streets (first come, first served) is available for Contractor’s personnel. 

B. Contractor may purchase vendor parking permits from the SOU Parking Office to park in 
any SOU parking lot. 

C.  Repair areas used for construction operations to pre-construction conditions.  
 
1.10  PROGRESS CLEANING AND WASTE REMOVAL  

A.  Maintain construction areas free of waste materials, debris, and rubbish. Maintain work 
areas in a clean and orderly condition.  

B.  Clean site and construction area daily of all debris produced by construction activities.  
 
1.11  BARRIERS  

A.  Provide barriers to prevent entry and injury to persons not associated with the work of this 
contract. At a minimum, safety barriers shall be continuous 4’-0” high orange plastic 
safety fencing around the work zone. Maintain barriers during all non-working periods. 
Provide safety lighting and signage where necessary to alert persons to the existence of 
construction activity.  

B.  Protect trees and landscaped areas from damage.  Restore any landscaping of site 
elements damaged by construction to pre-existing condition. 

D.  Protect non-owned vehicular traffic, stored materials, site, and structures from damage.  
 
 
1.12  NOISE CONTROL  

A.  Provide methods, means, and facilities to minimize noise produced by construction 
operations.  Comply with City of Ashland noise ordinance. 

 
1.13  NO SMOKING  

A.  Smoking is not permitted on SOU property. 
 
1.14  REMOVAL OF UTILITIES, FACILITIES AND CONTROLS  

A.  Remove temporary utilities, equipment, facilities and materials prior to Substantial 
Completion inspection.  

B.  Clean and repair damage caused by installation or use of temporary work.  
C.  Restore existing and permanent facilities used during construction to original condition. 

Restore permanent facilities used during construction to pre-construction condition.  
 
 

PART 2 PRODUCTS 
NOT USED 
 
PART 3 EXECUTION 
NOT USED 
 
END OF SECTION  01 50 00 
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SECTION 01 60 00 
PRODUCT REQUIREMENTS 

 
 

PART I  GENERAL  
 
1.1  SECTION INCLUDES  

 
A.  Products  
 
B.  Product delivery  
 
C.  Product storage  
 
D.  Product options  
 
E.  Product substitution procedures  

 
1.2  PRODUCTS  

 
A.  Furnish products of qualified manufacturers suitable for intended use. Furnish products of 

each type by single manufacturer unless specified otherwise.  
 
B.  Do not use materials and equipment removed from existing premises, except as 

specifically permitted by Contract Documents.  
 
C.  Furnish interchangeable components from same manufacturer for components being 

replaced.  
 
1.3  PRODUCT DELIVERY  

 
A.  Transport and handle products in accordance with manufacturer's instructions.  
 
B.  Promptly inspect shipments to ensure products comply with requirements, quantities are 

correct, and products are undamaged.  
 
C.  Provide equipment and personnel to handle products by methods to prevent soiling, 

disfigurement, or damage.  
 
1.4  PRODUCT STORAGE  

 
A.  Store and protect products in accordance with manufacturers' instructions.  
 
B.  Store with seals and labels intact and legible.  
 
C.  Store sensitive products in weather tight, climate controlled, enclosures in an environment 

favorable to product.  
 
D.  For exterior storage of fabricated products, place on sloped supports above ground.  

 
1.5  PRODUCT OPTIONS  

A.  Products Specified by Reference Standards or by Description Only: Any product meeting 
those standards or description.  
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SECTION 01 60 00 
PRODUCT REQUIREMENTS 

 
 
B.  Products Specified by Naming One or More Manufacturers: Products of one of 

manufacturers named and meeting specifications.  
 
C.  Products Specified by Naming One or More Manufacturers with Provision for 

Substitutions: Submit request for substitution for any manufacturer not named in 
accordance with the following article.  

 
1.6  PRODUCT SUBSTITUTION PROCEDURES  

 
A.  Proposals for product substitutions will be accepted by the Owner prior to the bid on the 

form provided herein.  
 
B.  Beyond the period for acceptance, proposals for product substitution may be considered if 

a specified product becomes unavailable through no fault of Contractor, or if a proposed 
product provides significant advantages for the Project or significant cost saving for the 
Owner.  

 
C.  Document each request with complete data substantiating compliance of proposed 

Substitution with Contract Documents; or show how proposed substitution either 
enhances the Work or is a cost savings to the Owner without compromise to the Work.  

 
D. A substitution request constitutes a representation that the submitter:  

 1. Has investigated proposed product and determined that it meets or exceeds 
quality level of specified product.  

 2.  Will provide same warranty for Substitution as for specified product.  
 3. Will coordinate installation and make changes to other Work which may be 

required for the Work to be complete with no additional cost to Owner.  
 4. Waives claims for additional costs or time extension which may subsequently 

become apparent.  
 5. Will reimburse Owner and Architect for review or redesign services associated 

with re-approval by authorities having jurisdiction.  
 
E.   Substitutions will not be considered when they are indicated or implied on Shop Drawing 

or Product Data submittals, without separate written request, or when acceptance will 
require revision to Contract Documents.  

 
F.  Direct response to requester will be given only during period prior to Bid and only by 

email.  
 
G.  Substitution Request Form: Proposals for substitution must use the attached form.  

 
PRODUCTS  
NOT USED  
 
EXECUTION  
NOT USED  
 

END OF SECTION  01 60 00 
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SUBSTITUTION REQUEST FORM 
 

TO:  SOUTHERN OREGON UNIVERSITY 
 
PROJECT: FAMILY HOUSING EXTERIOR RENOVATIONS 
We hereby submit for your consideration the following product instead of the specified item for the above 
project: 
 
SECTION PARAGRAPH SPECIFIED ITEM 
 
 
Proposed Substitution:   
 
Attach complete technical data, including laboratory tests, if applicable.  Include complete information on 
changes to Drawings and/or Substitutions which proposed substitution will require for its proper 
installation.  Fill in the blanks below: 
 
A. Does the substitution affect dimensions on Drawings? 

 
 
B. Will the undersigned pay for changes to the building design, including engineering and detailing 

costs caused by the requested substitution? 
 

 
C. What affect does the substitution have on other trades? 

 
 
D. Differences between proposed substitution and specified item? 

 
 
E. Manufacturer's guarantees of the proposed and specified items are: 

o  Same o  Different (explain on attachment) 
 

The undersigned states that the function, appearance and quality are equivalent or superior to the 
specified item. 
 

Submitted by:   
FOR USE BY DESIGN CONSULTANT 

Signature  o  Accepted 
  o  Accepted As Noted 
Firm:  o  Not Accepted 
  o  Received Too Late 
Address:   
  By: 
Date:  Date: 
  Remarks: 
Telephone:   
   
Fax Number:   
   

  Email: 

C:\Users\mcnamaraj\Desktop\family housing\SUBSTITUTION REQUEST FORM.doc 



SECTION 01 70 00 
CLOSEOUT REQUIREMENTS 

 

PART I  GENERAL  

1.1 SECTION INCLUDES 

A. Closeout procedures 

B. Final cleaning 

C. Protecting installed construction 

D. Project record documents 

E. Product warranties  

1.2 CLOSEOUT PROCEDURES 

A. When the Work is complete submit written certification that Contract Documents have 
been reviewed, Work has been inspected, and that Work is complete in accordance with 
Contract Documents and ready for review by the Owner.  

B. Provide submittals required by the Bid Documents. 

C. Submit final Application for Payment identifying total adjusted Contract Sum, previous 
payments, and sum remaining due.  

D. Completion of all requirements of this Section is a prerequisite to the Owner’s issuing 
final payment. 

1.3 FINAL CLEANING 

A. Execute final cleaning prior to final project assessment. 

B. Clean debris from all roof surfaces, sidewalks, streets and drainage systems. 

C. Clean site; sweep paved areas, rake clean landscaped surfaces. 

D. Remove waste and surplus materials, rubbish, and construction facilities from site. 

1.4 PROTECTING INSTALLED CONSTRUCTION 

A. Protect installed Work and provide special protection where specified in individual 
specification sections. 

B. Provide temporary and removable protection for installed products. Control activity in 
immediate work area to prevent damage. 

C. Prohibit traffic from landscaped areas. 

1.5 PROJECT RECORD DOCUMENTS 

A. Maintain on site one set of the following record documents; record actual revisions to the 
Work: 
1. Drawings. 
2. Specifications. 
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3. Addenda. 
4. Change Orders and other modifications to the Contract. 
5. Reviewed Shop Drawings, Product Data, and Samples. 
6. Manufacturer's instructions for assembly, installation, and adjusting. 

B. Ensure that entries showing revisions to the original Documents are complete and 
accurate, enabling future reference by Owner. 

C. Store record documents separate from documents used for construction. 

D. Record information concurrent with construction progress, not less than weekly. 

E. Specifications: Legibly mark and record at each product section description of actual 
products installed, including the following: 
1. Manufacturer's name and product model and number. 
2. Product substitutions or alternates utilized. 
3. Changes made by Addenda and modifications. 

F. Record Drawings: Legibly mark each item to record actual construction including: 
1. Field changes of dimension and detail. 
2. Details not on original Contract drawings. 

G. Submit documents to Owner with final Application for Payment.  Submit all drawings 
and O&M manuals in PDF format in addition to hard copies. 

PART 2 PRODUCTS 

NOT USED 

PART 3  EXECUTION 

NOT USED 

END OF SECTION  01 70 00 
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SECTION 02 41 19 
SELECTIVE DEMOLITION 

 

 
PART 1 - GENERAL 
 
1.1 SCOPE OF WORK 
 

A. Remove vent stack flashings, roof jacks and existing roofing system down to the 
sheathing.  Sweep or clean all debris off of the deck. 

B. Remove siding with associated trim, flashings, vent caps. 
C. Remove windows and patio sliders. See Division 1 requirements for window 

coordination. 
 
1.2 PRE-INSTALLATION CONFERENCE 
 
 A.  Refer to Section 01 30 00 Administrative Requriements.  
 
 B. Review installation procedures and coordination required with related work. 
 
1.3 ENVIRONMENTAL REQUIREMENTS   
 

A. Do not remove existing roofing system or damaged decking when weather 
conditions threaten the integrity of the building contents or intended continued 
occupancy.  Maintain continued temporary protection prior to installation of the 
new roofing system. 

 
1.4  PROTECTION 
 

A.  It shall be the Contractor’s responsibility to respond immediately to correction of 
leakage during construction.  A four (4) hour time limit shall be given from the 
time of notification of emergency conditions.  In the event of water penetration 
during rain or a storm, the Contractor shall provide for repair or protection of the 
building contents and interior.  If the Contractor does not respond or cannot be 
contacted, SOU will effect repairs or emergency action and the Contractor shall 
be back charged for all expenses and damages, if any. 

 
1.5 SCHEDULING 
 

A. Schedule demolition work to coincide with commencement of installation of new                   
  work. 

B. Verify that SOU coordination with apartment residents has been completed. 
 
PART 2 - PRODUCTS 
 
2.1    MATERIALS 
 

A. Temporary protection: Sheet Polyethylene.  Provide weights or fasteners to retain 
sheeting in position. 

 
C. Base Sheet:  ASTM D-4601 Type II.  Provide weights or fasteners to retain 
             sheeting in position. 

 
PART 3 - EXECUTION 
 
3.1 EXAMINATION 
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SECTION 02 41 19 
SELECTIVE DEMOLITION 

 

  
A. Contractor is to verify existing site conditions, including all dimensions. 

 
 B. The Contractor must verify that coordination with residents is complete and work 

area is clear and ready for work of this section. 
 
3.2 MATERIALS REMOVAL 
 

A. Remove all siding, shingles, base sheets, vents, metal flashings, base flashings, 
gutters & downspouts and any other items shown on the drawings or required for 
installation of new work.  In addition, complete removal of all nails and other 
debris is required to leave a smooth, even surface for new installations. 

 
B. All debris dumped from the roof shall be transported from the roof via chutes 

into dumpsters or trucks and this debris shall be removed from the premises 
when vehicles are full at the Contractors cost.  No debris shall be transported 
from the area being worked on over a previously finished roof without an 
underlayment of ¾” plywood. 

 
 C. All roofing materials and equipment not in use shall be parked over bearing walls 
   on ¾” plywood. 

 
D. Building and/or ground damage caused by the demolition will be the sole 

responsibility of the Contractor. 
 
E. Remove all rotted and damaged wood, by cutting out the damage areas as 

identified by SOU.  Replace the damaged wood with new wood or plywood to 
match the existing. Payment for rotted wood replacement will be by change 
order. 

 
F. Thoroughly clean up and remove demolition debris on a daily basis.  Run a 

magnet over all work areas after completion of demo operations. 
 
  
3.3 TEMPORARY PROTECTION 
 

A. Provide temporary protective sheeting over uncovered surfaces. 
 
B. Protect storm drains for contamination by demolition debris. 
 
C. Protect landscaping from damage. 

 
 
 

END OF SECTION 
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SECTION 06 10 00 
ROUGH CARPENTRY 

 
 
 

PART 1 - GENERAL 

1.1 SUMMARY 

A. This Section includes the following: 
 

1.    Framing with dimension lumber. 
2. Wood blocking, cants and nailers. 
3.  Wood furring and grounds. 
4.  Wood sleepers. 
5.  Plywood backing panels. 

 
1.2 SUBMITTALS 

A. Product Data: For each type of process and factory-fabricated product. 

B. Material Certificates: For dimension lumber specified to comply with minimum allowable unit 
stresses. Indicate species and grade selected for each use and design values approved by 
the American Lumber Standards Committee Board of Review. 

C. Research/Evaluation Reports: For the following, showing compliance with building code in 
effect for Project: 

1. Metal framing anchors. 
 

PART 2 - PRODUCTS 
1.1 WOOD PRODUCTS, GENERAL 

A. Lumber: DOC PS 20 and applicable rules of grading agencies indicated. If no grading 
agency is indicated, provide lumber that complies with the applicable rules of any 
rules- writing agency certified by the ALSC Board of Review. Provide lumber graded by an 
agency certified by the ALSC Board of Review to inspect and grade lumber under the rules 
indicated. 
1. Factory mark each piece of lumber with grade stamp of grading agency. 
2. For exposed lumber indicated to receive a stained or natural finish, mark grade stamp 

on end or back of each piece. 
3. Provide dressed lumber, S4S, unless otherwise indicated. 
4. All dimension lumber shall be kiln dried, maximum 19% moisture content. 

B. Engineered Wood Products: Provide engineered wood products acceptable to authorities 
having jurisdiction and for which current model code research or evaluation reports exist that 
show compliance with building code in effect for Project. 
1. Plywood for roof sheathing and wall sheathing: APA stamped, CDX grade. 

C. Allowable Design Stresses: Provide engineered wood products with allowable design 
stresses, as published by manufacturer that meet or exceed those indicated. 
Manufacturer's published values shall be determined from empirical data or by rational 
engineering analysis and demonstrated by comprehensive testing performed by a qualified 
independent testing agency. 
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SECTION 06 10 00 
ROUGH CARPENTRY 

 
 
 
 
 
1.2 MISCELLANEOUS LUMBER 

 
A. General:   Provide miscellaneous lumber indicated and lumber for support or attachment of 

other construction, including the following: 
1. Blocking. 
2. Nailers. 
3. Cants. 
4. Furring. 
5. Grounds. 

B. Match existing construction for dimension lumber sizes. 
 
 
1.3 FASTENERS 

 
A. General: Provide fasteners of size and type indicated that comply with requirements specified. 

 
1. Where rough carpentry is exposed to weather, in ground contact, pressure- 

preservative treated, or in area of high relative humidity, provide fasteners with 
hot-dip zinc coating complying with ASTM A 153/A. 

B. Power-Driven Fasteners: NES NER-272. 

C. Bolts: Steel bolts complying with ASTM A 307, Grade A (ASTM F 568M, Property Class 4.6); 
with ASTM A 563 (ASTM A 563M) hex nuts and, where indicated, flat washers. 

 
 
1.4 METAL FRAMING ANCHORS 

A. Available Manufacturers: Subject to compliance with requirements, manufacturers  offering 
products that may be incorporated into the Work include, but are not limited to, the following: 

1. Simpson Strong Tie Co. 

2. Submit substitution requests per 01 60 00. 

B. Manufacturers: Subject to compliance with requirements, provide products by one of the 
following: 

C. Basis-of-Design Products: Subject to compliance with requirements, provide Simpson  
StrongTie Hardware or comparable products by one of the following: 

1. Submit substitution requests per 01 60 00 

D. Allowable Design Loads: Provide products with allowable design loads, as published by 
manufacturer that meet or exceed those indicated. Manufacturer’s published values shall be 
determined from empirical data or by rational engineering analysis and demonstrated by 
comprehensive testing performed by a qualified independent testing agency. 

 
 
 
PART 3 - EXECUTION 
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SECTION 06 10 00 
ROUGH CARPENTRY 

 
 
 
3.1 INSTALLATION 

A. Set rough carpentry to required levels and lines, with members plumb, true to line, cut, and 
fitted. Fit rough carpentry to other construction; scribe and cope as needed for accurate fit. 
Locate furring, nailers, blocking and similar supports to comply with requirements for attaching 
other construction. 

B. Framing Standard: Comply with AF&PA's "Details for Conventional Wood Frame Construction," 
unless otherwise indicated. 

C. Framing with Engineered Wood Products:   Install engineered wood products to comply with 
manufacturer's written instructions. 

D. Metal Framing Anchors: Install metal framing to comply with manufacturer's written instructions. 

E. Do not splice structural members between supports, unless otherwise indicated. 
 

F. Comply with AWPA M4 for applying field treatment to cut surfaces of preservative-treated 
lumber. 

 
G. Securely attach rough carpentry work to substrate by anchoring and fastening as indicated, 

complying with the following: 

1. NES NER-272 for power-driven fasteners. 
2. Table 2304.9.1, "Fastening Schedule," in ICC's International Building Code. 
3. Table 23-II-B-1, "Nailing Schedule," and Table 23-II-B-2, "Wood Structural Panel Roof 

Sheathing Nailing Schedule," in ICBO's Uniform Building Code. 
 
 
 

END OF SECTION 
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SECTION 07 25 00 
WEATHER RESISTIVE BARRIER 

 
 
 
PART 1 GENERAL 
1.1 SECTION INCLUDES 

A. Complete wall weather resistive system: 
1. Concealed sheet water-resistive barrier and air barrier. 
2. Flexible self-adhesive flashing. 

1.2 DEFINITIONS 
A. Water-Resistive Barrier: Under exterior wall cladding, over sheathing or other substrate; not a 

vapor retardant and not necessarily air tight. 
B. Vapor Retarders: Materials to make exterior walls, joints between exterior walls and roof, and 

joints around frames of openings in exterior walls water vapor-resistant. 
C. Air Barriers: Materials to stop passage of air through exterior walls, joints between exterior 

walls and roof, and joints around frames of openings in exterior walls. 
1.3 RELATED REQUIREMENTS 

A. Section 06 10 00; Rough Carpentry. 
B. Section 07 46 46; Fiber Cement Siding. 
C. Section 08 53 13; Vinyl Windows. 

1.4 SUBMITTALS 
A. Product Data: For each type of product indicated. 
B. Installation instructions and standard details selected for this Project. 

1. Indicate sequence of installation and coordination with building corners, windows, door 
frames, and standard penetrations. 

C. Installer’s qualifications and approvals. 
1.5 QUALITY ASSURANCE 

A. Installer: experienced installing products in this Section. 
1. Approved by exterior finish the sheet weather resistant barrier system manufacturer for 

work associated with guaranty of this section. 
B. Pre-Installation Conference: Per Section 01 30 00. 

1.6 DELIVERY, STORAGE, AND HANDLING 
A. Comply with manufacturer's written instructions for handling, storing, and protecting during 

installation. 
1.7 WARRANTY 

A. Manufacturer’s standard 10 year warranty against failure of product to perform as specified and 
intended. Replace Warranty to cover defective materials. or installation. Include materials and 
labor. 

PART 2 PRODUCTS 
2.1 MATERIAL COMPATIBILITY MANUFACTURER 

A. Coordinate compatibility requirements of all Weather Resistive Barrier System components and 
their accessory materials between manufacturers. 
1. Basis of Design: DuPont, Tyvek 

B. Use a single-source manufacturer for all Weather Resistive Barrier components and 
accessories listed below wherever possible to ensure compatibility and warranty requirements 
are met –or–coordinate compatibility requirements of all components between manufacturers. 
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2.2 SHEET WEATHER RESISTIVE BARRIER 

A. Sheet Weather Resistive Barrier (WRB) and Air Barrier Manufacturer: 
1. Product: Tyvek, Commercial Wrap and related assembly components with the following 

performance characteristics: 
a. Air Penetration: 0.001 cfm/ft2 at 75 Pa, when tested in accordance with ASTM E2178. 

Type I per ASTM E1677. ?0.04 cfm/ft2 at 75 Pa, when tested in accordance with 
ASTM E2357. 

b. Water Vapor Transmission: 28 perms, when tested in accordance with ASTM E96, 
Method B. 

c. Water Penetration Resistance: Minimum 280 cm when tested in accordance with 
AATCC Test Method 127. 

d. Basis Weight: Minimum 2.7 oz/yd2, when tested in accordance with TAPPI Test 
Method T-410. 

e. Air Resistance: Air infiltration at >1500 seconds, when tested in accordance with 
TAPPI Test Method T-460. 

f. Tensile Strength: Minimum 38/35 lbs/in., when tested in accordance with ASTM D882, 
Method A. 

g. Tear Resistance: 12/10 lbs., when tested in accordance with ASTM D1117. 
h. Surface Burning Characteristics: Class A, when tested in accordance with ASTM E84. 

Flame Spread: 10, Smoke Developed: 10. 
B. Acceptable manufacturers pending conformance to Basis of Design requirements: 

1. Henry Company, Air Bloc. 
2. VaproShield, WrapShield. 
3. Substitutions: See Section 01 60 00 - Product Requirements. 

2.3 WATER-RESISTIVE AIR BARRIER TRANSITION AND FLASHING MEMBRANES 
A. Flexible Flashing (FF): Self-adhered air barrier transition and flashing membranes compatible 

with Weather Resistive Barrier product. Products listed below are to be used as required to 
conform with window manufacturer’s installation details: 
1. FlexWrap: flexible membrane flashing materials for window openings and penetrations. 

B. Acceptable manufacturers pending conformance to Basis of Design requirements: 
1. Henry’s Blueskin SA. 
2. WR Grace Vycor plus. 
3. Wrap Shield SA 
4. Protecto Wrap PW 100/40. 
5. Substitutions: Comply with Section 01 60 00. 

2.4 ACCESSORIES 
A. Metal Angle as backer dam for window 

1. Size and configuration as required by window manufacturer. 
2. Aluminum or galvanized metal. 

B. Water-Resistive Flashing and Penetration Tapes. 
1. Seam Tape by (WRB) Weather Resistive Barrier manufacturer. Width as required. 

C. Fasteners. 
1. As recommended by (WRB) Weather Resistive Barrier manufacturer: #4 nails with large 

1-inch plastic cap fasteners. 
D. Primer: WRB manufacturer’s recommended products for priming all substrates. 
E. Penetration Sealant: as recommended by WRB manufacturer. 
F. Other products recommended by manufacturer for complete, water-tight installation procedures. 
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PART 3 EXECUTION 
3.1 EXAMINATION 

A. Examine substrates. Do not proceed until unacceptable conditions have been corrected. 
3.2 PREPARATION 

A. Clean substrates. Seal or remove materials that are not compatible with products in this 
Section. 

B. Prime substrates for wall flashing with manufacturer’s recommended primer. 
3.3 INSTALLATION 

A. Comply with manufacturer's written instructions and details approved by Owner’s 
representative. 

B. Unless otherwise detailed, the following procedures shall be considered as minimal 
requirements for the Weather Resistive Barrier System installation. 

C. THE FOLLOWING LISTS MINIMUM REQUIREMENTS FOR INSTALLATION: 
1. WRB on Exterior Walls: Single layer, taped and sealed to form a continuous water and air 

barrier air-tight membrane. 
a. Over sheathing. 
b. Install WRB from bottom of wall to top, shingle fashion. 
c. Lap vertical joints not less than 12 inches, and tape with double-sided tape so that 

tape is not visible as it fastens both membrane sheets together. Stagger all adjacent 
vertical joints. 

d. Lap horizontal joints not less than 6 inches and tape with double-sided tape so that 
tape is not visible as it fastens both membrane sheets together. 

e. Seal all perimeter edges joints perimeter and penetrations of sheet WRB. 
f. Lap flexible flashing onto Sheet Weather Barrier below openings. 
g. Seal all edges with manufacturer’s tape, flexible flashing, or joint sealant to act as air 

barrier. 
2. WRB in coordination with Flexible Flashing. 

a. Seal edge to flexible flashing at openings and penetrations. 
b. Prime Flexible flashing per manufacturer’s recommendations. 

3. Provide Flexible Flashing at the following locations: 
a. FF at building corners: under WRB moisture barrier, 6 inches wide on each face. 
b. FF at bottom edge of wall sheathing, 6 inches wide 
c. FF at window, door, louver and similar openings: 

1) Extend all areas to interior edge of framing. 
2) Sills: Form a complete, sealed, drainable waterproof ‘pan’ under windows, doors 

and wall louvers employing Manufacturer’s recommended details. 
3) Extend up jambs. 
4) FF around various penetrations, 8 inches wide beyond penetration, form a seal 

onto penetrating item. 
5) FF under WRB where items will be surface mounted to exterior finish with 

fasteners through wall, 8 inches beyond edges of item. 
6) FF at Flanged Windows: install to form a seal between window frame and 

underlying wall flashing. 
D. Flexible Flashing Sealant: Seal edges of adhesive where it could bleed into finish. Seal joints 

waterproof. 
E. Install continuous, horizontal strip of flexible flashing at all concealed top edge of metal flashing, 

Section 07 62 00, between metal flashing and wall. 
1. Lap WRB over wall flashing and cover vertical surface of metal flashing. 
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3.4 FIELD QUALITY CONTROL 

A. Provide experienced supervision of work in this section. 
B. Inspections by Owner’s Inspector: Comply with recommendations of NWCB and approved 

schedule of inspections, but not less than the following: 
1. Inspect substrates prior to installation of work in this Section 
2. Inspect moisture barrier, wall flashing and sheet metal flashing 
3. Inspect at least 10% of  wall flashing installation at openings 
4. Inspect completed moisture barrier system prior to cover 

3.5 PROTECTION 
A. Protect installed product from damage due to harmful weather exposure and physical abuse. 

END OF SECTION 
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PART 1 - GENERAL 
 
1.01 SECTION INCLUDES: 
 

A. Granular surfaced glass fiber mat reinforced shingle roofing. 
 

B. Moisture shedding underlayment, eave and ridge protection. 
 

C. Associated metal flashings. 
 

D.  Ridge vents. 
 
1.02 REFERENCES  
 

A. ASTM B209 - Aluminum-Alloy Sheet and Plate 
B. ASTM D226 - Asphalt-Saturated Organic Felt Used in Roofing and Waterproofing. 
C. ASTM D228 - Method of Testing Asphalt Roll Roofing, Cap Sheets and Shingles. 
D. ASTM D4586 - Asphalt Roof Cement, Asbestos Free. 
E. ASTM D3161 - Wind Resistance of Asphalt Shingles 
F. ASTM D3018 - Class A Asphalt Shingles Surfaced with Mineral Granules. 
G. ASTM A361 - Sheet Steel, Zinc Coated (Galvanized) by the Hot-Dip Process for Roofing 

and Siding. 
H. ASTM B370 - Copper Sheet and Strip for Building Construction. 
J. ARMA - Residential Asphalt Roofing Manual. 
K. UL 790 - Tests for Fire Resistance of Roof Covering Materials. 
L. UL 997 - Wind Resistance of Prepared Roof Covering Materials. 

 
1.03 SUBMITTALS  
 

A. Comply with Section 01 60 00 Product Requirements. 
 

B. Product Data: Provide data indicating material characteristics, performance criteria, warranty 
coverages and limitations. 

 
C.   Manufacturer's Installation Instructions: Indicate preparation required and installation 

procedures. 
 
1.7 PRE-INSTALLATION CONFERENCE 
 

A.    Pre-Roofing Conference: Per Section 01 30 00 Administrative Requirements 
 

 B. Objectives of conference to include: 
1.    Review foreseeable methods and procedures related to roofing work. 
2.  Review structural loading limitations of deck and inspect deck for loss of flatness and for 

required attachment. 
3.  Review roofing system requirements (drawings, specifications and other contract 

documents). 
4.    Review required submittals both completed and yet to be completed. 
5. Review and finalize construction schedule related to roofing work and verify availability 

of materials, installer’s personnel, equipment and facilities needed to make progress and 
avoid delays. 
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6.    Review required inspection, testing, certifying and material usage accounting procedures. 
7.  Review weather and forecasted weather conditions and procedures for coping with 

unfavorable conditions, including possibility of temporary roofing (if not mandatory 
requirement). 

8.    Record discussion of conference including decisions and agreements (or disagreements) 
reached and furnish copy of record to each party attending.  If substantial disagreements 
exist at conclusion of conference, determine how disagreements will be resolved and set 
date for reconvening conference. 

9.  Review notification procedures for weather or non-working days. 
 
1.8 DELIVERY, STORAGE AND HANDLING 
 

A. Deliver products to site with seals and labels intact, in manufacturer’s original containers, dry and 
undamaged. 
 

B. Store and handle roofing materials in a dry, well-ventilated, weather-tight place to ensure no 
possibility of significant moisture exposure.  Store rolls of felt and other sheet materials on pallets 
or other raised surface.  Stand all roll materials on end.  Cover all roll goods with a canvas 
tarpaulin or other breathable material (not polyethylene). 
 

C. Do not leave unused materials on the roof overnight or when roofing work is not in progress 
unless protected from weather and other moisture sources. 
 

D. It is the responsibility of the contractor to secure all material and equipment on the job site.  If 
any material or equipment is stored on the roof, the contractor must make sure that the integrity of 
the deck is not compromised at any time.  Damage to the deck caused by the contractor will be 
the sole responsibility of the contractor and will be repaired or replaced at the contractor's 
expense. 

 
1.9 PROJECT CONDITIONS 
 

A. Weather Condition Limitations: Do not apply roof shingles during inclement weather or when a 
forty (40) percent chance of precipitation is expected. 
 

B. Do not apply roofing to damp deck surface. 
 

C. Do not expose materials vulnerable to water or sun damage in quantities greater than can be 
weatherproofed during same day. 

 
 
1.10 WARRANTY 
 

A. Upon completion of installation, and acceptance by SOU, the manufacturer will supply to the 
Owner with a minimum 30 year warranty for both shingles and underlayment. 
 

B. Installer will submit a minimum of a [five (5)] year warranty directly to the Owner. 
  
 
PART 2 – PRODUCTS 
 

A. When a particular trade name or performance standard is specified it shall be indicative of a 
standard required. 
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B. Any item or materials submitted as a substitution to the manufacturer specified must comply 
in all respects as to the quality and performance of the brand name specified.  The Roof 
Consultant shall be the sole judge as to whether or not an item submitted as a substitute is 
truly equal.  Should the Contractor choose to submit a substitute product, he shall assume all 
monetary or other risk involved, should the Owner or Owner’s Consultant find the 
substitution unacceptable. 

 
2.01 MANUFACTURERS - ASPHALT SHINGLES  
 

A. Architectural laminate asphalt shingle with minimum 30 year warranty.  
 
2.02 ASPHALT SHINGLES  
 

A. Asphalt Shingles: UL Class A Rating and Wind Resistance Label, glass fiber mat base, 
mineral surface, color selected by Owner from manufacturer’s full range of color options.  
Basis of design: GAF “Timberline” Lifetime High Definition Shingle. 

  
 1. Pre-approved manufacturers: 
  a. GAF 
  c. Owens Corning 
  d. Malarkey 
  e.CertainTeed 
   

2.03 UNDERLAYMENTS 
 

A. High Performance synthetic roofing underlayment meeting ASTM D0226 and D4869 as 
approved by asphalt shingle manufacturer. Certainteed “Diamond Deck”, GAF “Tiger Paw” 
or approved equal. 
 

2.04 ACCESSORIES 
  

A. Nails: Standard round wire shingle type, Zinc coated steel or aluminum, 10-12 gauge, barbed 
or deformed shank, with heads 3/8" (9.5 mm) to 7/16" (11 mm) in diameter. Nails must be 
long enough to penetrate into solid wood deck at least ¾" (19 mm) or just through plywood 
and oriented strand board decks. 
 

B. Plastic Cement: ASTM D4586 Type I or Type II. 
 

C. Ridge Vents: Plastic, nominal 12” wide with vent openings that do not permit direct water or 
weather entry.  Cap Shingles to match base shingles. COBRA Ridge Vent as manufactured 
by GAF Materials Corporation or approved equal. 

 
D. Eave Vents: Provide Drilled holes in wood eave blocking with insect screens at each truss 

bay.  Provide minimum free ventilation area to comply with Building Code requirements.  
 

E. Accessories: New prefabricated galvanized/neoprene flashings to be used around all 
plumbing vents. Provide new roof vent caps to replace existing vent caps. 

 
F. Metal Flashings: Provide new pre-finished metal rake and eave flashings at all exposed rake 

and eave edges. Kynar finish to be selected by Owner from manufacture’s standard colors.  
 
 
PART 3 - EXECUTION 
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3.01 EXAMINATION 
 

A. Remove all existing shingles, underlayment, gutters, rake, and drip metal and dispose of it in 
a legal landfill. 
 

B. Verify that the roof deck is dry, sound, clean and smooth, free of depressions, waves, or 
projections. 
 

C. Verify that eave and rake extensions are complete and new fascia boards are installed before 
proceeding with roofing. 

 
3.02 PREPARATION 
 

A. Repair holes in sheathing with plywood to match existing sheathing.  Block all edges of 
plywood infills.  Small holes may be covered with metal with prior approval of Owner’s 
representative. 
  

B. Broom clean deck surfaces under eave protection and underlayment. 
 

3.03 INSTALLATION - UNDERLAYMENT 
 

A. Comply with manufacturer’s written installation instructions. 
 

B. Install one layer of underlayment perpendicular to roof slope with ends and edges weather 
lapped minimum 4 inches.  Stagger end laps of each consecutive layer.  Nail in place per 
manufacturer’s instructions. 

 
C. Weather lap and seal watertight with plastic cement at all items projecting through the roof. 
 

3.04 INSTALLATION OF VALLEY PROTECTION 
 

A. Valleys to be “woven” per manufacturer’s written installation instructions. 
 

B. Install one ply of smooth surfaced roll roofing, minimum 18 inches wide, centered on valleys.  
Manufacturer’s valley underlayment product may be used in lieu of rolled roofing. 

 
C. Weather lap joints a minimum of 6 inches. 
 
D. Nail valley underlayment in place minimum 12 inches on center, 1 inch from edges. 

 
 
3.05 INSTALLATION - EAVE METAL  
 

A. Place eave and rake edge metal flashings tight with fascia boards. Weather lap joints 2 inches 
or 51 mm and seal with roof cement.  Secure with galvanized nails, maximum 12” on center.   
 

 
3.06 INSTALLATION OF RAKE METAL 
 

A. Place rake edge metal flashings over eave ice dam and protective underlayment and tight with 
rake boards.  Weather lap joints 2 inches or 50 mm and seal with roof cement.  Secure with 
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galvanized nails, maximum 12” on center.  All exposed roof sheet metal will be pre-painted 
Kynar. 

 
3.07 INSTALLATION - ASPHALT SHINGLES 
 

A. Comply with manufacturer’s written installation instructions.  Comply with asphalt shingle 
recommendations in NRCA’s “The NRCA Roofing and Waterproofing Manual” 

 
B. Install starter strips at all eaves and rakes per manufacturer’s written installation instructions. 

 
C. Install with 6 nails per shingle. 

 
D. Project shingles ¾ inch beyond rake and eave flashings. 

 
E. Construct woven valleys per manufacturer’s written instructions. 

 
F. Install Hip and Ridge shingles centered over ridge per manufacturer's instructions.  Cap hips 

and ridge vents with individual shingles.  Place to avoid exposed nails. 
 
G. Coordinate installation of roof mounted components projecting through roof with 

manufactured flashings and counter flashings. 
 
H. Provide complete installation to provide weather tight service. 
 

3.08 INSTALLATION OF RIDGE VENT 
 

A. Cut a 2 inch or 51 mm slot along ridge, 1 inch or 25 mm on each side. Leave an uncut closed 
sheathing area of 6 inch or 152 mm at each end of the ridge.  Cut through sheathing only, 
avoiding roof trusses. At ridge board, cut 3½ inch or 89 mm slot, 1¾ inch or 44 mm on each 
side. 
 

B. Install Ridge Vent along the entire length of ridge, covering the uncut 6 inch or 152 mm 
sheathing areas on both ends. Shorter lengths can be joined by caulking and butting the ends. 

 
C. Install ridge shingles directly over Ridge Vent.  Use roofing nails of sufficient length to 

penetrate a minimum of ¾ inch or 19 mm into wood boards or just through plywood or 
oriented strand board decking, on centers recommended by the shingle manufacturer. Do not 
drive nails home; leave a ¾ inch or 19 mm nominal step between the ridge shingles and the 
roof shingles. 

 
 

END OF SECTION 
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PART 1 GENERAL 
1.1 SECTION INCLUDES 

A. Wood-fiber cement siding. 
1. Lap Siding. 

B. Accessories and trim. 
C. Exterior hardwood lumber trim (option to fiber cement trim). 

1.2 SUBMITTALS 
A. Product Data: Manufacturer's data sheets on each product to be used, including: 

1. Manufacturer's requirements for vapor retarders, primer, paint, and other related materials 
to be installed by others. 

2. Preparation instructions and recommendations. 
3. Storage and handling requirements and recommendations. 
4. Installation methods, including nail patterns. 

B. Test Report: Applicable model code authority evaluation report (e.g. ICC-ES). 
C. Maintenance Instructions: Periodic inspection recommendations and maintenance procedures. 
D. Warranty: Submit copy of manufacturer’s warranty, made out in Owner’s name, showing that it 

has been registered with manufacturer. 
1.3 QUALITY ASSURANCE 

A. Installer Qualifications: Company with minimum five of experience with fiber cement siding 
installation. 

B. Pre-Installation Conference: Comply with Division 1. Review detailing and coordination with 
weather barrier and openings. Require Mock-ups if project requirements are not completely 
understood by Installer. 

1.4 DELIVERY, STORAGE, AND HANDLING 
A. Store products under waterproof cover and elevated above grade, on a flat surface. 

1.5 WARRANTY 
A. Register manufacturer's warranty, made out in Owner's name, with copy to Owner. 

 
PART 2 PRODUCTS 
2.1 MANUFACTURER 

A. CertainTeed Corporation; Siding Products Group, P.O. Box 860, Valley Forge, Pennsylvania 
19482. ASD. Tel: (800) 233-8990 (professional) or (800) 782-8777 (consumer). 
www.certainteed.com. 

B. James Hardie Industries NV (JHINV), 26300 La Alameda, Suite 25, Mission Viejo, California 
92691. Tel 1-888 J-HARDIE or 1-888 542-7343. www.jameshardie.com. 

C. Substitutions: See Section 01 60 00 - Product Requirements. 
2.2 SIDING 

A. Recycled Content: Provide products with an average recycled content so postconsumer 
recycled content plus one-half of pre-consumer recycled content is not less than 15 percent. 

B. Fiber Cement Board Lap Siding - General: Cement and cellulose fiber formed under high 
pressure into boards with integral surface texture; complying with ASTM C 1186 Type A Grade 
II; machined edges; for nail attachment. 8 ¼” x 12’-0” long, 7” weather exposure. 
1. Performance Requirements: 
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a. Surface Burning Characteristics: Flame spread index of 0, smoke developed index of 
6, maximum; when tested in accordance with ASTM E 84 (Class I/A). 

b. Flammability: Noncombustible, when tested in accordance with ASTM E 136. 
c. Flexural Strength: At least 1450 psi when in equilibrium condition, and at least 1015 

psi when in wet condition, tested in accordance with ASTM C 1185. 
d. Coefficient of Thermal Expansion: Less than 1 x 10^-5/inch/inch/degree F, when 

tested in accordance with ASTM E 228. 
e. Water Vapor Transmission: Less than 7.0 perm-inch, when tested in accordance with 

ASTM E 96. 
f. Freeze Thaw Resistance: At least 80 percent flexural strength retained, when tested 

in accordance with ASTM C 1185. 
g. UV Resistance: No cracking, checking, or erosion, when tested for 2000 hours in 

accordance with ASTM G 155 (or G 26). 
h. Water Tightness: No water droplets on underside, when tested in accordance with 

ASTM C 1185. 
2. Finish: Factory primed all surfaces.  Textured finish. 

2.3 ACCESSORIES 
A. Trim: Fiber cement board, cut from siding material; prime cut edges. 

1. Sizes and locations to match existing building. 
2. Texture: Smooth. 
3. Alternate to fiber cement board trim: softwood lumber: Western red cedar species, plain 

sawn, maximum moisture content of 15 percent; with vertical grain, of quality suitable for 
opaque finish; B clear, S4S, primed. 
a. Wood fabricated from old growth timber is not permitted. 

B. Sealant: Paintable, 100 percent acrylic latex sealant complying with ASTM C 920. 
C. Sheet Metal Flashing: Minimum 26 gage hot-dipped galvanized steel sheet, or aluminum, or as 

indicated in Drawings. 
1. Galvanized flashing required if prefinished siding is used. 

D. Fasteners: 
1. Nails: Length as required to penetrate minimum 1-1/4 inch into solid backing; hot-dipped 

galvanized or stainless steel. 
2. Screws: Exposed on surface of fiber cement siding. 

a. Type: Stainless Steel, wing-tipped wafer head fiber cement screws. 
b. Corrosion Resistance: 1000 hours of salt spray test per ASTM B117 with no visible 

sign of surface red rust. 
c. Length: As required to penetrate minimum 1-1/4 inch into solid backing. 

E. Weather Resistive Barriers: As specified in Section 07 25 00. 
F. Joint Sealer: As specified in Section 07 90 05. 
G. Finish Paint: As specified in Section 09 90 00. 

PART 3 EXECUTION 
3.1 EXAMINATION 

A. Prior to commencing installation, verify governing dimensions of building, layout of furring, and 
condition of all substrate components. 

B. Examine substrate and clean and repair as required to eliminate conditions that would be 
detrimental to proper installation. 

C. Verify that weather resistive barrier has been installed over substrate completely and correctly. 
D. Do not begin work until unacceptable conditions have been corrected. 
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3.2 PREPARATION 

A. Install sheet metal “Z” flashing: 
1. Above door and window trim and casings. 
2. Above electrical panels and gable louvers 

3.3 INSTALLATION 
A. Install in accordance with manufacturer's instructions and recommendations. 

1. Read warranty and comply with all terms necessary to maintain warranty coverage. 
2. Install in accordance with conditions stated in model code evaluation report applicable to 

location of project. 
3. Touch up all field cut edges before installing. 
4. Pre-drill nail holes if necessary to prevent breakage. 
5. Install fasteners into wall studs. 

B. After installation, seal all joints except lap joints of lap siding. Seal around all penetrations. 
C. Finish Painting: Specified in Section 09 90 00. 
D. Joints in Siding: Expose factory edges of panels wherever possible. Cut edges of panels that 

are exposed to view are to be cleanly sawn with whatever means necessary to leave a 
consistent and clean finished edge. 
1. Reveal joints shall not vary more than 1/8- inch over the length of a panel. 
2. Plane of adjacent panels and corner-to-corner alignment of joints shall not vary more than 

1/16-inch in alignment. 
3.4 PROTECTION 

A. Protect installed products until completion of project. 
B. Touch-up, repair or replace damaged products before Substantial Completion. 

END OF SECTION 
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PART 1 GENERAL 
1.1 SECTION INCLUDES 

A. Fabricated sheet metal items, including flashings, counter flashings, gutters, downspouts and 
accessories. 

1.2 REFERENCE STANDARDS 
A. AAMA 2605 - Voluntary Specification, Performance Requirements and Test Procedures for 

Superior Performing Organic Coatings on Aluminum Extrusions and Panels. 
B. ASTM A653/A653M - Standard Specification for Steel Sheet, Zinc-Coated (Galvanized) or 

Zinc-Iron Alloy-Coated (Galvannealed) by the Hot-Dip Process. 
C. ASTM D2178 - Standard Specification for Asphalt Glass Felt Used in Roofing and 

Waterproofing. 
D. ASTM D4586 - Standard Specification for Asphalt Roof Cement, Asbestos-Free. 
E. SMACNA (ASMM) - Architectural Sheet Metal Manual; Sheet Metal and Air Conditioning 

Contractors' National Association. 
1.3 SUBMITTALS 

A. Submit product data for prefinished metal. 
B. Samples: Submit sample illustrating metal finish color. 

1.4 QUALITY ASSURANCE 
A. Perform work in accordance with SMACNA Architectural Sheet Metal Manual requirements and 

standard details, except as otherwise indicated. 
B. Fabricator and Installer Qualifications: Company specializing in sheet metal work with 10 years 

of documented experience. 
1.5 DELIVERY, STORAGE, AND HANDLING 

A. Stack material to prevent twisting, bending, and abrasion, and to provide ventilation. Slope 
metal sheets to ensure drainage. 

B. Prevent contact with materials that could cause discoloration or staining. 
PART 2 PRODUCTS 
2.1 SHEET MATERIALS 

A. Pre-Finished Galvanized Steel: ASTM A653/A653M, with G90/Z275 zinc coating; minimum 
0.02 inch thick base metal, shop pre-coated with modified silicone coating. 
1. PVDF (Polyvinylidene Fluoride) Coating: Superior Performance Organic Finish, AAMA 

2605; multiple coat, thermally cured fluoropolymer finish system. 
2.2 ACCESSORIES 

A. Fasteners: Galvanized or stainless steel. 
B. Plastic Cement: ASTM D4586, Type I.   

2.3 FABRICATION  
A. Provide prefinished galvanized (or AZ55 coated) sheet metal fabrications unless indicated 

otherwise. 
B. Form sections true to shape, accurate in size, square, and free from distortion or defects. 
C. Fabricate cleats from same material as sheet, minimum 8 inches wide, interlocking with sheet. 
D. Form pieces in longest possible lengths, except where noted otherwise. 
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E. Hem exposed edges on underside 1/2 inch; miter and seam corners. 
 

F. Form material with flat lock seams, except where otherwise indicated. At moving joints, use 
sealed lapped, bayonet-type or interlocking hooked seams. 

G. Fabricate corners from one piece with minimum 18 inch long legs; seam for rigidity, seal with 
sealant. 

H. Fabricate vertical faces with bottom edge formed outward 1/4 inch (6 mm) and hemmed to form 
drip. 

2.4 GUTTER AND DOWNSPOUT FABRICATION 
A. Gutters: “K” style profile, 24 gage. 
B. Downspouts: Rectangular profile, 24 gage. 
C. Gutter Expansion Joints: Provide and install gutter expansion joints as required per 

SMACNA, figure 1-5. Submit expansion joint layout for review and approval prior to 
fabrication. 

D. Accessories: Profiled to suit gutters and downspouts. 
1. Anchorage Devices: In accordance with SMACNA requirements. 
2. Gutter Supports: Brackets. 
3. Downspout Supports: Brackets. 

E. Seal metal joints watertight. 
PART 3 EXECUTION 
3.1 EXAMINATION 

A. Verify roofing, siding and window installation is complete.  Coordinate with painting 
contractor prior to installation. 

3.2 INSTALLATION 
A. Coordinate with roofing contractor for supply and installation of rake and eave flashings. 
B. Slope gutters 1/8 inch per foot minimum, unless indicated otherwise. 
C. Secure gutters to roof framing with galvanized screws, maximum fastener spacing 6 ft. on 

center. 
D. Secure downspouts to building at maximum fastener spacing 8 ft. on center. 
E. Seal all gutter and downspout joints watertight. 
F. Align downspout boots with location of downspouts as indicated. Downspouts to be plumb. 
G. Connect downspouts to existing downspout boots. Seal connection watertight. 

3.3 FIELD QUALITY CONTROL 
A. Inspection will involve surveillance of work during installation and a water test after 

completion to ascertain compliance with specified requirements. 
3.4 SCHEDULE 

A. Gutters, Downspouts: Prefinished 
B. Trim and Through-Wall Flashing Associated with siding: Prefinished 
C. Flashings Associated with Shingle Roofing, including Eave, and Gutter Drip 

 
END OF SECTION 
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PART 1 GENERAL 
1.1 SECTION INCLUDES 

A. Sealants and joint backing. 
1.2 REFERENCE STANDARDS 

A. ASTM C919 - Standard Practice for Use of Sealants in Acoustical Applications. 
B. ASTM C1193 - Standard Guide for Use of Joint Sealants. 
C. ASTM D1056 - Standard Specification for Flexible Cellular Materials--Sponge or Expanded 

Rubber. 
1.3 SUBMITTALS 

A. See Section 01 30 00 - Administrative Requirements, for submittal procedures. 
B. Product Data: Provide data indicating sealant chemical characteristics. 
C. Manufacturer's Installation Instructions: Indicate special procedures. 
D. Compatibility and Adhesion Test Reports: From sealant manufacturer, indicating the following: 

1. Materials forming joint substrates and joint-sealant backings have been tested for 
compatibility and adhesion with joint sealants. 

2. Interpretation of test results and written recommendations for primers and substrate 
preparation needed for adhesion. 

E. Warranties: One Year after date of substantial completion. 
1.4 QUALITY ASSURANCE 

A. Applicator Qualifications: Company specializing in performing the work of this section with 
minimum 10 years experience or approved by Manufacturer. 

B. Single Source Requirement: Each sealant material and associated accessory products to be 
obtained by a single manufacturer. 

C. Preconstruction Field-Adhesion Testing: Before installing exterior sealants, field test their 
adhesion to Project joint substrates as follows: 
1. Locate test joints where indicated on Project or, if not indicated, as directed by Owner. 
2. Notify Owner seven days in advance of dates and times when test joints will be erected. 
3. Test Method: Test joint sealants according to Method A, Field-Applied Sealant Joint Hand 

Pull Tab, in Appendix X1 in ASTM C 1193. 
4. Report whether sealant in joint connected to pulled-out portion failed to adhere to joint 

substrates or tore cohesively. Include data on pull distance used to test each type of 
product and joint substrate. For sealants that fail adhesively, retest until satisfactory 
adhesion is obtained. 

5. Evaluation of Preconstruction Field-Adhesion-Test Results: Sealants not evidencing 
adhesive failure from testing, in absence of other indications of noncompliance with 
requirements, will be considered satisfactory. Do not use sealants that fail to adhere to 
joint substrates during testing. 

D. Field testing of installed work: 
1. Pull tests to be done on mock-up and installed joints. 
2. Adhesion / cut test per ASTM C1193 for weather 

a. As part of quality control, 5 tests for first 1000 linear feet and one test thereafter for 
each 1000 linear feet of product. 

b. Owner to witness minimum of 3 locations (exterior weather seal) and for each test 
session, perform three (minimum) cut tests. 

c. As part of quality control, 5 tests for first 1000 linear feet and one test thereafter for 
each 1000 linear feet of product. 

1.5 FIELD CONDITIONS 
A. Maintain temperature and humidity recommended by the sealant manufacturer during and after 

installation. 
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1.6 COORDINATION 

A. Coordinate the work with all sections referencing this section. 
1.7 WARRANTY 

A. See Section 01 70 00 - Closeout Submittals, for additional warranty requirements. 
B. Correct defective work within a one year period after Date of Substantial Completion. 
C. Warranty: Include coverage for installed sealants and accessories which fail to achieve airtight 

seal, watertight seal, and non-bleeding, exhibit loss of adhesion or cohesion, or do not cure. 
PART 2 PRODUCTS 
2.1 SEALANTS 

A. Compatibility: Provide joint sealants, backings, and other related materials that are compatible 
with one another and with joint substrates under conditions of service and application, as 
demonstrated by sealant manufacturer, based on testing and field experience. 

B. Sealants meeting the following requirements by Dow Corning and Sonneborn are approved.  
Submit substitution requests in accordance with Section 01 60 00. 

C. Stain-Test-Response Characteristics: Provide products that have undergone testing according 
to ASTM C 1248 and have not stained porous joint substrates indicated for Project. 

2.2 EXTERIOR SEALANTS 
A. Exterior Building Joint Sealant: Dow Corning 795 (or approved equal), for vertical joints including: 

1. Siding and trim joints 
2. Joints between products 
3. Joints in sheet metal fabrications 

2.3 INTERIOR SEALANTS 
A. Interior Joint Sealant: Sonneborn Sonolac (or approved equal), 1-part acrylic 
B. Interior Bath and Toilet Room Sealant: GE Sanitary 1700 or Dow 786, silicone 
C. Colors: Selected from manufacturer’s full range. 
 

2.4 ACCESSORIES 
A. Primer: Non-staining type, recommended by sealant manufacturer to suit application. 
B. Joint Cleaner: Non-corrosive and non-staining type, recommended by sealant manufacturer; 

compatible with joint forming materials. 
C. Joint Backing: Round foam rod compatible with sealant; ASTM D 1056, sponge or expanded 

rubber; oversized 30 to 50 percent larger than joint width. 
D. Bond Breaker: Pressure sensitive tape recommended by sealant manufacturer to suit 

application. 
 
PART 3 EXECUTION 
3.1 EXAMINATION 

A. Verify that substrate surfaces are ready to receive work. 
B. Verify that joint backing and release tapes are compatible with sealant. 

3.2 PREPARATION 
A. Remove loose materials and foreign matter that could impair adhesion of sealant. 
B. Clean and prime joints in accordance with manufacturer's instructions. 
C. Perform preparation in accordance with manufacturer's instructions and ASTM C1193. 
D. Protect elements surrounding the work of this section from damage or disfigurement. 
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3.3 INSTALLATION 
A. Perform work in accordance with sealant manufacturer's requirements for preparation of 

surfaces and material installation instructions. 
B. Perform installation in accordance with ASTM C1193. 
C. Perform acoustical sealant application work in accordance with ASTM C919. 
D. Measure joint dimensions and size joint backers to achieve width-to-depth ratio, neck 

dimension, and surface bond area as recommended by manufacturer, except where specific 
dimensions are indicated. 
1. Joint backing to be installed continuously without gaps and shall not be stretched, twisted, 

or punctured. Special attention to be used at joint corners and transitions to ensure 
requirements are met. 

E. Install bond breaker where joint backing is not used. 
F. Install sealant free of air pockets, foreign embedded matter, ridges, and sags. 
G. Apply sealant within recommended application temperature ranges. Consult manufacturer 

when sealant cannot be applied within these temperature ranges. 
H. Tool joints concave. 

3.4 CLEANING 
A. Clean adjacent soiled surfaces. 

3.5 PROTECTION 
A. Protect sealants until cured. 

END OF SECTION 
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PART 1 GENERAL 
1.1 SECTION INCLUDES 

A. Factory fabricated tubular extruded plastic (PVC) windows with fixed and operating sash with 
opening restrictor to less than 4 inch opening. 

B. Factory glazed. 
C. Operating hardware. 
D. Insect screens. 
E. Perimeter sealant. 

1.2 DESIGN PARAMETERS 
A. Project Specific Design Parameters: Provide vinyl windows including anchors and added 

reinforcing necessary to withstanding lateral loads indicated in "Design Criteria" of the structural 
drawings. 

1.3 PERFORMANCE REQUIREMENTS 
A. Minimum Performance Grade: AAMA/WDMA/CSA 101/I.S.2/A440; performance requirements 

listed below. 
B. Air Infiltration: Limit infiltration through assembly to 0.01 cu ft/ min/ sq ft of window area, 

measured at a reference differential pressure across assembly of 6.24 psf as measured in 
accordance with ASTM 283. 

C. Uniform Load: A static air design load of 40 psf shall be applied in the positive and negative 
direction in accordance with ASTM E 330. There shall be no deflection in excess of L/200 of the 
span of any framing member at design load. At structural test load equal to 1.5 times the 
specified design load, with full recovery of glazing and curtain wall system components. 

D. Air Leakage Rate. No more than 0.10cfm/sq.ft for operable per ASTM E 283. 
E. Condensation Resistance Factor: CRF shall not be less than 58 (frame) and 58 (glass) when 

measured in accordance with AAMA 1503.1. 
F. Thermal Transmittance (U-factor): When tested to AAMA Specification 1503, the thermal 

transmittance (U-factor) shall not be more than 0.26 BTU/hr/ft2/degrees F measured for the 
entire window unit. 

G. Forced Entry Resistance: Conform to ASTM F 588 requirements for performance level 30 for 
all window configurations indicated. 

H. System Design: Design and size components to withstand dead and live loads caused by 
pressure and suction of wind acting normal to plane of window. Assemblies to accommodate, 
without damage to components or deterioration of seals, movement between window and 
perimeter framing deflection. 

I. Vapor Seal: No vapor seal failure at interior static pressure of 1 inch, 72 degrees F, and 40 
percent relative humidity. 

J. Water Penetration System Design: Resist water infiltration at same pressure in laboratory and 
in-situ field test conforming to ASTM E 1105. 
1. Water Resistance Test Pressure: 6.00 lb/sq ft. 
2. Measure performance of units by testing in accordance with ASTM E 331, using test 

pressure equal to 1.5 times the design wind pressure. 
3. Adjustments from laboratory test values for field conditions is not allowed. 
4. No water leakage allowed 
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K. System Internal Drainage: Drain water entering joints, condensation occurring in glazing 
channels, or migrating moisture occurring within system, to the exterior by a weep drainage 
network. 

L. Air and Vapor Seal: Maintain continuous air barrier and vapor retarder throughout assembly, 
primarily in line with inside pane of glass and heel bead of glazing compound. Position thermal 
insulation on exterior surface of air barrier and vapor retarder. 

M. Thermal Movement: Design sections to permit movement caused by thermal expansion and 
contraction of plastic to suit glass, infill, and perimeter opening construction. 

1.4 TESTING PARAMETERS 
A. Window Testing Requirements: Testing shall be performed per AAMA 503 by a qualified 

independent testing agency meeting the following parameters: 
1. Water Infiltration Tests: Conduct tests in accordance with ASTM E 1105. No uncontrolled 

water leakage is permitted when tested at a static test pressure of 8 psf for a minimum of 
four cycles lasting 23 minutes total duration. 
a. No adjustment from laboratory test values allowed. 
b. Test window and interface with surrounding construction; head, jamb, and sill 

conditions. Refer to Section 07 25 00; Weather Barriers for additional information. 
2. Air Infiltration Tests: Conduct tests in accordance with ASTM E 783. Allowable air 

infiltration shall not exceed 1.5 times the amount indicated above or 0.09 cfm/ft2, which 
ever is greater. 
a. Test window and interface with surrounding construction; head, jamb, and sill 

conditions. 
1.5 SUBMITTALS 

A. Product Data: Provide component dimensions, anchorage and fasteners, glass, internal 
drainage details. 

B. Shop Drawings: Indicate opening dimensions, framed opening tolerances, affected related 
work, installation requirements. 
1. Indicate surrounding installation and attachment of window, moisture barrier, vapor 

retarder finish systems, and joint sealants. 
C. Manufacturer's Certificate: Certify that products of this section meet or exceed specified 

requirements. 
D. Warranty: Submit manufacturer warranty and ensure that forms have been completed in 

Owner's name and registered with manufacturer. 
1.6 QUALITY ASSURANCE 

A. Manufacturer Qualifications: Company specializing in manufacturing products specified in this 
section, with not less than five years of documented experience. 

B. Installer Qualifications: Company specializing in performing the work of this section with 
minimum five years of experience. 

C. Pre-Installation Meetings: Conduct pre-installation meeting to verify project requirements, 
substrate conditions, manufacturer's installation instructions, and manufacturer's warranty 
requirements. 
1. Convene one week before starting work of this section. 
2. Require attendance by all affected installers. 

1.7 DELIVERY, STORAGE, AND HANDLING 
A. Protect finished surfaces with wrapping. Do not use adhesive papers or sprayed coatings that 

bond when exposed to sunlight or weather. 
B. Jig, brace, and box the window frame assemblies for transport to minimize flexing of members 
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or joints. 
C. The temporary label affixed to the fenestration products must not be removed prior to 

installation and inspection. 
1.8 FIELD CONDITIONS 

A. Do not install sealants when ambient temperature is less than 40 degrees F. 
B. Maintain this minimum temperature during and after installation of sealants. 

1.9 WARRANTY 
A. See Section 01 70 00 - Closeout Submittals, for additional warranty requirements. 
B. Correct defective Work within a five year period after Date of Substantial Completion. 
C. Provide minimum 10 year manufacturer warranty for insulated glass units from seal failure, 

interpane dusting or misting, and replacement of same. Include coverage for degradation of 
color finish. 

PART 2 PRODUCTS 
2.1 MANUFACTURERS 

A. Tubular Plastic Windows: 
1. VPI Quality Windows; Product Endurance PVC Series. 
2. Starline Windows Inc.; Product 7000 PVC Vinyl Series. 
3. Associated Materials Inc; Alside Fairfield 70 Series. 
4. Atrium Corporation; Atrium Series 9000. 
5. Substitutions: See Section 01 60 00 - Product Requirements. 

2.2 COMPONENTS 
A. Windows: Extruded, hollow, tubular, ultra-violet resistant polyvinyl chloride (PVC) with integral 

color; factory fabricated; with vision glass, related flashings, anchorage and attachment devices. 
1. Configuration and Size: Match existing windows and patio doors. 
2. Color: White. 

B. Insect Screens: 14/18 mesh, steel strands. 
1. Color: Black. 

C. Operable Sash Weather Stripping: Wool pile; permanently resilient, profiled to effect weather 
seal. 

D. Fasteners: Stainless steel. 
2.3 GLASS AND GLAZING MATERIALS 

A. Dual pane, 1/8” glass. 
B. Low E Coated. 
C. Tinted: Solarban 60 or approved equal. 
D. Install obscure glazing at restroom windows. 

2.4 ACCESSORIES 
A. Perimeter Sealant and Backing Materials: Silicone Type as specified in Section 07 90 05. 

2.5 HARDWARE 
A. Sash lock: Positive latching. 
B. Operator: Lever action handle fitted to projecting sash arms with limit stops. 
C. Projecting Sash Arms: Cadmium plated steel, friction pivot joints with nylon bearings, 

removable pivot clips for cleaning. 
D. Tamper Proof Restrictors: On all windows limiting operation to less than 4" opening. 
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E. Finish for Exposed Hardware: Baked enamel. 
1. Color: White 

2.6 FABRICATION 
A. Fabricate framing, mullions and sash members with fusion welded corners and joints, in a rigid 

jig. Supplement frame sections with internal reinforcement where required for structural rigidity. 
B. Form sills and stools in one piece. Slope sills for wash. 
C. Form snap-in glass stops, closure molds, weather stops, and flashings of extruded PVC for tight 

fit into window frame section. 
D. Form weather stop flange to perimeter of unit. 
E. Fabricate components with minimum clearances and shim spacing around perimeter of 

assembly, yet enabling installation and dynamic movement of perimeter seal. 
F. Arrange fasteners to be concealed from view. 
G. Permit internal drainage weep holes and channels to migrate moisture to exterior. Provide 

internal drainage of glazing spaces to exterior through weep holes. 
H. Assemble insect screen frame, miter and reinforced frame corners. Fit mesh taut into frame 

and secure. Fit frame with four spring loaded steel pin retainers. 
PART 3 EXECUTION 
3.1 EXAMINATION 

A. Verify wall openings and adjoining air and vapor seal materials are ready to receive work of this 
Section. 

3.2 INSTALLATION 
A. Install window units in accordance with manufacturers’ instructions. 
B. Attach window frame and shims to perimeter opening to accommodate construction tolerances 

and other irregularities. 
C. Align window plumb and level, free of warp or twist. Maintain dimensional tolerances and 

alignment with adjacent work. 
D. Provide thermal isolation where components penetrate or disrupt building insulation. Pack 

fibrous insulation in shim spaces at perimeter of assembly to maintain continuity of thermal 
barrier. 

E. Coordinate attachment and seal of perimeter air and vapor barrier materials. 
F. Install operating hardware. 
G. Install perimeter sealant and backing materials in accordance with Section 07 90 05. 

3.3 TOLERANCES 
A. Maximum Variation from Level or Plumb: 0.06 inches every 3 ft non-cumulative or 0.5 inches 

per 100 ft, whichever is less. 
3.4 ADJUSTING 

A. Adjust hardware for smooth operation and secure weather tight closure. 
3.5 CLEANING 

A. Remove protective material from pre-finished surfaces. 
B. Wash surfaces by method recommended and acceptable to sealant and window manufacturer; 

rinse and wipe surfaces clean. 
C. Remove excess sealant by moderate use of mineral spirits or other solvent acceptable to 

sealant manufacturer. 
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END OF SECTION 
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PART 1 GENERAL 
1.1 SECTION INCLUDES 

A. Surface preparation. 
B. Field application of paints and other coatings. 
C. Surfaces to be finished are indicated in this section. 

1.2 REFERENCE STANDARDS 
A. MPI (APL) - Master Painters Institute Approved Products List; Master Painters and Decorators 

Association. 
B. MPI (APSM) - Master Painters Institute Architectural Painting Specification Manual; Master 

Painters and Decorators Association. 
1.3 DEFINITIONS 

A. Gloss and Sheen Levels: As defined by MPI except this specification uses common names 
defined below rather than numbered levels: 
1. Flat: Gloss Level 1 
2. Velvet: Gloss Level 2 
3. Eggshell: Gloss Level 3 
4. Satin: Gloss Level 4 
5. Semi-gloss: Gloss Level 5 
6. Gloss: Gloss Level 6 
7. High Gloss: Gloss Level 7 

1.4 SUBMITTALS 
A. See Section 01 30 00 - Administrative Requirements, for submittal procedures. 
B. Product Data: Provide complete list of all products to be used, with the following information for 

each: 
1. Manufacturer's name, product name and/or catalog number, and general product category 

(e.g. "alkyd enamel"). 
2. MPI product number (e.g. MPI #47). 
3. Cross-reference to specified paint system(s) product is to be used in; include description of 

each system (copy of relevant MPI Manual page is acceptable). 
C. Schedule of Paints: List each coating and finish system for all surfaces that require paint. List 

special washes, surface preparation, sealers, primers, intermediate coats and final coats. 
1. Identify each material by the manufacturer's catalog number and general classification. 
2. List dry film thickness for each coat in each finish system 
3. Identify minimum total dry film thickness for each system. 

D. Certification by listed Manufacturer's Representative that products comply with Contract 
Documents and are compatible with applicable substrates and with each other. 

E. Samples: Submit three paper "drop" samples, 8-1/2 by 11 inches in size, illustrating range of 
colors available for each finishing product specified. 
1. Where sheen is specified, submit samples in only that sheen. 
2. Where sheen is not specified, submit each color in each sheen available. 

F. Maintenance Data: Submit data on cleaning, touch-up, and repair of painted and coated 
surfaces. 

1.5 QUALITY ASSURANCE 
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A. Minimum Standard: MPI "Architectural Painting Specification Manual" and "MPI Approved 
Products List" and GreenSeal Label (GS-11). 
1. MPI Renovation Standard: "Maintenance and Repair Manual." 
2. Certified testing reports for all GS-11 requirements by independent testing agency may be 

accepted in lieu of GreenSeal Label. 
B. Acceptable Manufacturers:  

1. Benjamin Moore & Company 
2. Miller Paint Company 
3. PPG Architectural Finishes 
4. Rodda/Cloverdale 
5. Sherwin-Williams 

1.6 DELIVERY, STORAGE, AND HANDLING 
A. Deliver products to site in sealed and labeled containers; inspect to verify acceptability. 
B. Container Label: Include manufacturer's name, type of paint, brand name, lot number, brand 

code, coverage, surface preparation, drying time, cleanup requirements, color designation, and 
instructions for mixing and reducing. 

C. Paint Materials: Store at minimum ambient temperature of 45 degrees F and a maximum of 90 
degrees F, in ventilated area, and as required by manufacturer's instructions. 

1.7 FIELD CONDITIONS 
A. Do not apply materials when surface and ambient temperatures are outside the temperature 

ranges required by the paint product manufacturer. 
B. Follow manufacturer's recommended procedures for producing best results, including testing of 

substrates, moisture in substrates, and humidity and temperature limitations. 
C. Do not apply exterior coatings during rain or snow, or when relative humidity is outside the 

humidity ranges required by the paint product manufacturer. 
D. Minimum Application Temperatures for Latex Paints: 45 degrees F for interiors; 50 degrees F 

for exterior; unless required otherwise by manufacturer's instructions. 
E. Minimum Application Temperature for Varnish Finishes: 65 degrees F for interior or exterior, 

unless required otherwise by manufacturer's instructions. 
F. Provide lighting level of 80 ft candles measured mid-height at substrate surface. 

1.8 EXTRA MATERIALS 
A. See Section 01 60 00 - Product Requirements, for additional provisions. 
B. Supply 1 gallon of each color; store where directed. 
C. Label each container with color in addition to the manufacturer's label. 

PART 2 PRODUCTS 
2.1 MANUFACTURERS 

A. Acceptable Manufacturers are listed in Part 1, Quality Assurance. 
1. Substitution Requests for Manufacturer will not be accepted. 
2. Submit Substitution Requests for paint systems by acceptable Manufacturer per Section 

01 60 00. 
B. Provide all paint and coating products used in any individual system from the same 

manufacturer; no exceptions. 
C. Provide all paint and coating products from the same manufacturer to the greatest extent 

possible. 
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D. In the event that a single manufacturer cannot provide all specified products, minor exceptions 
will be permitted provided approval by Architect is obtained using the specified procedures for 
substitutions. 
1. Substitution of other products by the same manufacturer is preferred over substitution of 

products by a different manufacturer. 
2.2 MATERIALS - GENERAL 

1. Determination of VOC Content: Testing and calculation in accordance with 40 CFR 59, 
Subpart D (EPA Method 24), inclusive of colorants added to a tint base and exclusive of 
water added at project site; or other method acceptable to authorities having jurisdiction. 

B. Chemical Content: The following compounds are prohibited: 
1. Aromatic Compounds: In excess of 1.0 percent by weight of total aromatic compounds 

(hydrocarbon compounds containing one or more benzene rings). 
C. Paints and Coatings: Provide products listed in Master Painters Institute Approved Product List, 

current edition available at www.paintinfo.com, for specified MPI Categories, except as 
otherwise indicated. 
1. Provide Manufacturer's highest quality product in MPI category. 
2. Provide ready mixed paints and coatings, except field-catalyzed coatings. 
3. Provide materials that are compatible with one another and the substrates indicated under 

conditions of service and application, as demonstrated by manufacturer based on testing 
and field experience. 

D. Accessory Materials: Sealers, paint thinners and other materials not specifically indicated but 
required to achieve the finishes specified; commercial quality. 

E. Patching Material: Latex filler. 
F. Fastener Head Cover Material: Latex filler. 

2.3 PAINT SYSTEMS 
A. Provide Premium Grade systems (2 top coats) as defined in MPI Architectural Painting 

Specification Manual, except as otherwise indicated. 
1. Where a specified paint system does not have a Premium Grade, provide Custom Grade 

system. 
B. Where sheen is not specified or more than one sheen is specified, sheen will be selected during 

Submittals by Architect from the manufacturer's full line. 
C. Provide colors as directed by Owner. 

2.4 EXTERIOR PAINT SYSTEMS 
A. Cementitious Composition Board: 

1. PT-#: EXT 3.3C W.B. Light Industrial Coating: MPI #110, gloss level 3. 
B. Dimension Lumber: 

1. Applications include but are not limited to columns, beams, exposed joists, underside of 
decking, and misc. vent caps. 

2. PT-#: EXT 6.2A Latex: Oil/Alkyd Primer MPI #5 or #7, Latex MPI #10, 11 or 119. 
2.5 INTERIOR PAINT SYSTEMS 

A. Dressed Lumber: 
1. Applications include window frames, casings and trim where disturbed by window 

installation. 
2. PT: INT 6.3V Institutional Low Odor/VOC: Latex Primer MPI #39, Institutional Low 

Odor/VOC MPI #147, gloss level to match existing finish. 

SOU Family Housing Exterior Renovations 09 90 00 Painting 
 Page 3 of 6 
 
  
 

http://www.paintinfo.com/


SECTION 09 90 00 
PAINTING 

 
 

B. Gypsum Board: 
1. Applications include window surrounds where disturbed by window installation. 
2. PT-#: INT 9.2M Institutional Low Odor/VOC: Latex Primer Sealer MPI #50, Institutional 

Low Odor/VOC MPI #145, gloss level to match existing finish. 
PART 3 EXECUTION 
3.1 SCOPE -- SURFACES TO BE FINISHED 

A. Paint all exposed surfaces except where indicated not to be painted or to remain natural; the 
term "exposed" includes areas visible through permanent and built-in fixtures when they are in 
place. 

B. Paint the surfaces described in PART 2, indicated on the Drawings, and as follows: 
1. If a surface, material, or item is not specifically mentioned, paint in the same manner as 

similar surfaces, materials, or items, regardless of whether colors are indicated or not. 
2. Paint surfaces behind movable equipment and furnishings the same as similar exposed 

surfaces. 
C. Do Not Paint or Finish the Following Items: 

1. Items fully factory-finished unless specifically noted; factory-primed items are not 
considered factory-finished. 

2. Items indicated to receive other finish. 
3. Items indicated to remain naturally finished. 
4. Fire rating labels, equipment serial number and capacity labels, and operating parts of 

equipment. 
3.2 EXAMINATION 

A. Verify that surfaces are ready to receive Work as instructed by the product manufacturer. 
B. Examine surfaces scheduled to be finished prior to commencement of work. Report any 

condition that may potentially affect proper application. 
C. Test shop-applied primer for compatibility with subsequent cover materials; report incompatible 

primer conditions and submit recommended changes for Architect's approval. 
 

D. Measure moisture content of surfaces using an electronic moisture meter. Do not apply finishes 
unless moisture content of surfaces are below the following maximums: 
1. Plaster and Gypsum Board: 12 percent. 
2. Interior Wood: 15 percent, measured in accordance with ASTM D4442. 
3. Exterior Wood: 15 percent, measured in accordance with ASTM D4442. 

3.3 PREPARATION 
A. Prepare surfaces as specified in MPI Architectural Painting Specification Manual and as follows 

for the applicable surface and coating; if multiple preparation treatments are specified, use as 
many as necessary for best results; where the Manual references external standards for 
preparation (e.g. SSPC standards), prepare as specified in those standards; comply with 
coating manufacturer's specific preparation methods or treatments, if any. 

B. Coordinate painting work with cleaning and preparation work so that dust and other 
contaminants do not fall on newly painted, wet surfaces. 

C. Surface Appurtenances: Prior to preparing surfaces or finishing, remove electrical plates, 
hardware, light fixtures, light fixture trim, escutcheons, machined surfaces, fittings, and similar 
items already installed that are not to be painted. 
1. If removal is impractical or impossible because of the size or weight of the item, provide 

surface-applied protection before preparation and finishing. 
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2. After completing painting in each space or area, reinstall items removed using workers 
skilled in the trades involved. 

D. Surfaces: Correct defects and clean surfaces which affect work of this section. Remove or 
repair existing coatings that exhibit surface defects. 

E. Marks: Seal with shellac those which may bleed through surface finishes. 
F. Impervious Surfaces: Remove mildew by scrubbing with solution of tetra-sodium phosphate 

and bleach. Rinse with clean water and allow surface to dry. 
G. Gypsum Board Surfaces to be painted: Fill minor defects with filler compound. Spot prime 

defects after repair. 
H. Interior Wood Items to Receive Opaque Finish: Wipe off dust and grit prior to priming. Seal 

knots, pitch streaks, and sappy sections with sealer. Fill nail holes and cracks after primer has 
dried; sand between coats. Back prime concealed surfaces before installation. 

I. Exterior Wood to Receive Opaque Finish: Remove dust, grit, and foreign matter. Seal knots, 
pitch streaks, and sappy sections. Fill nail holes with tinted exterior caulking compound after 
prime coat has been applied. Back prime concealed surfaces before installation. 
 
 

3.4 APPLICATION 
A. Apply products in accordance with manufacturer's instructions and as specified or 

recommended by MPI Manual, using the preparation, products, sheens, textures, and colors as 
indicated. 
1. Remove, refinish, or repaint work not complying with requirements. 

B. Do not apply finishes over dirt, rust, scale, grease, moisture, scuffed surfaces, or other 
conditions detrimental to formation of a durable coating film; do not apply finishes to surfaces 
that are not dry. 

C. Use applicators and methods best suited for substrate and type of material being applied and 
according to manufacturer's instructions. 
1. Brush Application: Use brushes best suited for the type of material applied; use brush of 

appropriate size for the surface or item being painted; produce results free of visible brush 
marks. 

2. Roller Application: Use rollers of carpet, velvet back, or high-pile sheep's wool as 
recommended by manufacturer for material and texture required. 

3. Spray Application: Use airless spray equipment with orifice size as recommended by 
manufacturer for material and texture required. 

4. Where application method is listed in the MPI Manual for the paint system that application 
method is required; otherwise any application method recommended by manufacturer for 
material used and objects to be painted is acceptable. 

D. Minimum Coating Thickness: Apply paint materials no thinner than manufacturer's 
recommended spreading rate; provide total dry film thickness of entire system as recommended 
by manufacturer. 
1. Number of coats and film thickness required are the same regardless of application 

method. 
2. If undercoats, stains, or other conditions show through final coat of paint, apply additional 

coats until paint film is of uniform finish, color, and appearance. 
3. Give special attention to ensure edges, corners, crevices, welds, and exposed fasteners 

receive dry film thickness equivalent to that of flat surfaces. 
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E. Apply finish to completely cover surfaces with uniform appearance without brush marks, runs, 
sags, laps, ropiness, holidays, spotting, cloudiness, or other surface imperfections. 
1. Before applying finish coats, apply a prime coat of material recommended by 

manufacturer, unless the surface has been prime coated by others; where evidence of 
suction spots or unsealed areas in first coat appear, recoat primed and sealed surfaces to 
ensure finish coat with no burn through or other defects due to insufficient sealing. 

2. Apply first coat to surface that has been cleaned, pretreated, or otherwise prepared as 
soon as practical after preparation and before subsequent surface deterioration. 

3. Do not apply succeeding coats until the previous coat has cured as recommended by 
manufacturer. 

4. Do not recoat until paint has dried to where it feels firm, does not deform or feel sticky 
under moderate thumb pressure, and application of another coat will not cause the 
undercoat to lift or lose adhesion. 

5. If manufacturer's instructions recommend sanding to produce a smooth, even surface, 
sand between coats. 

6. Before applying next coat vacuum clean surfaces of loose particles. Use tack cloth to 
remove dust and particles just prior to applying next coat. 

7. Pigmented (Opaque) Finishes on Doors, Frames and Trim: Provide smooth, opaque 
surface of uniform finish, color, appearance, and coverage. 

3.5 CLEANING AND PROTECTION 
A. Collect waste material which may constitute a fire hazard, place in closed metal containers, and 

remove daily from site. 
B. At the end of each workday, remove empty cans, rags, rubbish, and other discarded paint 

materials from site. 
C. Protect other work, whether being painted or not, against damage by painting. Correct damage 

by cleaning, repairing or replacing, and repainting as approved by Architect. 
D. Provide "Wet Paint" signs to protect newly painted finishes. Remove temporary protective 

wrappings provided by others to protect their work after completing painting operations. 
E. At completion of construction activities of other trades, touch up and restore damaged or 

defaced painted surfaces. Comply with procedures specified in MPI Manual. 
3.6 SCHEDULE - COLORS 

A. Exterior Siding, Doors and Trim: 
1. One body color and two accent colors. 
2. Colors selected by Owner.  Contractor to furnish drawdowns for approval. 

B. Interior Work Scope. 
1. Limited to repainting/touch up at areas disturbed by window installation. 
2. Colors and sheen to match existing. 
 

END OF SECTION 

SOU Family Housing Exterior Renovations 09 90 00 Painting 
 Page 6 of 6 
 
  
 


	Cover Page
	Family Housing
	Exterior Renovations
	ITB 2015-0507

	TABLE OF CONTENTS
	retainer-B-1-Notice-Contract-Opportunity (1)_ijb
	retainer-B-2-Instructions-to-Bidders
	STANDARD RETAINER CONTRACT
	INSTRUCTIONS TO BIDDERS
	Article 1.  Definitions
	“Bid Form”- refers to OUS Contract Form B-5 provided by Owner to be completed by Bidder.
	Article 2.  Scope of Work



	retainer-B-3-Supplemental-Instructions-to-Bidders
	SUPPLEMENTAL INSTRUCTIONS TO BIDDERS
	Project Name: SOU Family Housing Exterior Renovations ITB #2015-0507


	B-5 Bid Form
	BID FORM

	retainer-B-6-Sample-Retainer-Contract-Supplement
	7.  MINIMUM WAGE RATES.
	Prevailing Wage Rates requirements do not apply to this Project because the maximum compensation for all Owner-contracted Work does not exceed $50,000.
	Prevailing Wage Rates requirements apply to this Project because the maximum compensation for all Owner-contracted Work is more than $50,000. Contractor and all subcontractors shall comply with the provisions of ORS 279C.800 through 279C.870, relativ...
	PREVAILING WAGE RATES for Public Works Contracts in Oregon, ____, 20__, as amended _____, 20__ [delete “as amended _____, 20__” if there have been no amendments since last rate change], which can be downloaded at the following web address:
	[http://www.boli.state.or.us/BOLI/WHD/PWR/pwr_book.shtml]

	B-8 OUS General Conditions 2012
	 OREGON UNIVERSITY SYSTEM

	B-9 Performance Bond
	B-10 Payment Bond
	01 10 00 summary of work
	01 20 00 Price & Procedures
	01 30 00 Administrative Requirements
	1.1 SECTION INCLUDES
	A. Coordination and project conditions
	B. Preconstruction meeting
	C. Progress meetings

	1.2 COORDINATION AND PROJECT CONDITIONS
	A. Coordinate scheduling, submittals, and Work of various sections of Project Manual to ensure efficient and orderly sequence of installation.
	B. Coordinate space requirements, supports, and installation Work indicated diagrammatically on Drawings. Utilize spaces efficiently to maximize accessibility for other installations, for maintenance, and for repairs.
	C. Coordinate completion and clean-up of Work of separate sections in preparation for Substantial Completion and for portions of Work designated for Owner's occupancy.
	D. Use of the Site:  Limit use of the premises to work in areas indicated.  Do not disturb portions of the site beyond the areas in which the Work is indicated.
	1. Owner Occupancy:  Allow for Owner occupancy and use by the public during the entire construction period. Cooperate with the Owner during construction operations to minimize conflicts and facilitate owner usage.  Perform the Work so as not to interf...
	2. Coordinate utility interruptions with the Owner in advance.  Provide 48 hours minimum notice.
	4. Schedule loud noise or vibration producing operations with SOU in advance.
	5. Driveways and Entrances:  Keep driveways and entrances serving the premises clear and available to the Owner, the Owner's employees, and emergency vehicles at all times.  Coordinate with SOU for space necessary for equipment access or storage of ma...


	1.3 PRECONSTRUCTION MEETING
	A. Owner will schedule meeting after Notice of Award.
	B. Attendance Required: Owner and Contractor.  Major subcontractors are encouraged to attend.
	C. Agenda:
	1. Distribution of Contract Documents.
	2. Submission of list of Subcontractors, list of products, schedule of values, and progress schedule.
	3. Designation of personnel representing parties in Contract.
	4. Procedures and processing of field decisions, submittals, substitutions, applications for payments, proposal request, Change Orders, and Contract closeout procedures.
	5. Scheduling and work sequencing.
	6. Miscellaneous administrative issues.

	D. Owner will provide a conference report and distribute copies within two days after meeting to Contractor and Owner.

	1.4 PROGRESS MEETINGS
	A. Contractor shall schedule and administer meetings throughout progress of the Work at regular intervals, dates and location as confirmed by Contractor and Owner.
	B. Contractor will prepare agenda and preside at progress meetings.
	C. Attendance Required: Job superintendent, major subcontractors and suppliers when impacted by the current or impending work and Owner as appropriate to agenda topics for each meeting.
	D. General Agenda:
	1. Review minutes of previous meetings.
	2. Review of past work progress.
	3. Review Construction Schedule.  Identify items adversely affecting schedule and corrective measures needed to maintain Schedule.
	4. Review proposed work for week following meeting
	5. Review field observations, problems, and decisions.
	6. Review of submittals schedule and status of submittals.
	7. Review of off-site fabrication and delivery schedules.
	8. Changes:  Change orders, R.F.I.’s

	E. Owner will provide a conference report and distribute copies within two days after meeting to Contractor and Owner.

	PART 2 PRODUCTS
	A.  NOT USED

	PART 3  EXECUTION
	A.  NOT USED


	01 50 00 Temp Facilities and Controls
	01 60 00 Product Requirements
	SUBSTITUTION REQUEST FORM
	01 70 00 Execution Closeout Requirements
	1.1 SECTION INCLUDES
	A. Closeout procedures
	B. Final cleaning
	C. Protecting installed construction
	D. Project record documents
	E. Product warranties

	1.2 CLOSEOUT PROCEDURES
	A. When the Work is complete submit written certification that Contract Documents have been reviewed, Work has been inspected, and that Work is complete in accordance with Contract Documents and ready for review by the Owner.
	B. Provide submittals required by the Bid Documents.
	C. Submit final Application for Payment identifying total adjusted Contract Sum, previous payments, and sum remaining due.
	D. Completion of all requirements of this Section is a prerequisite to the Owner’s issuing final payment.

	1.3 FINAL CLEANING
	A. Execute final cleaning prior to final project assessment.
	B. Clean debris from all roof surfaces, sidewalks, streets and drainage systems.
	C. Clean site; sweep paved areas, rake clean landscaped surfaces.
	D. Remove waste and surplus materials, rubbish, and construction facilities from site.

	1.4 PROTECTING INSTALLED CONSTRUCTION
	A. Protect installed Work and provide special protection where specified in individual specification sections.
	B. Provide temporary and removable protection for installed products. Control activity in immediate work area to prevent damage.
	C. Prohibit traffic from landscaped areas.

	1.5 PROJECT RECORD DOCUMENTS
	A. Maintain on site one set of the following record documents; record actual revisions to the Work:
	1. Drawings.
	2. Specifications.
	3. Addenda.
	4. Change Orders and other modifications to the Contract.
	5. Reviewed Shop Drawings, Product Data, and Samples.
	6. Manufacturer's instructions for assembly, installation, and adjusting.

	B. Ensure that entries showing revisions to the original Documents are complete and accurate, enabling future reference by Owner.
	C. Store record documents separate from documents used for construction.
	D. Record information concurrent with construction progress, not less than weekly.
	E. Specifications: Legibly mark and record at each product section description of actual products installed, including the following:
	1. Manufacturer's name and product model and number.
	2. Product substitutions or alternates utilized.
	3. Changes made by Addenda and modifications.

	F. Record Drawings: Legibly mark each item to record actual construction including:
	1. Field changes of dimension and detail.
	2. Details not on original Contract drawings.

	G. Submit documents to Owner with final Application for Payment.  Submit all drawings and O&M manuals in PDF format in addition to hard copies.

	PART 2 PRODUCTS
	NOT USED

	PART 3  EXECUTION
	NOT USED


	02 41 19 selective demolition
	06 10 00 rough carpentry
	PART 1 - GENERAL
	1.2 SUBMITTALS
	PART 2 - PRODUCTS
	1.2 MISCELLANEOUS LUMBER
	1.3 FASTENERS
	1.4 METAL FRAMING ANCHORS
	PART 3 - EXECUTION

	07 25 00 weather barrier
	PART 1 GENERAL
	1.2 DEFINITIONS
	1.3 RELATED REQUIREMENTS
	1.4 SUBMITTALS
	1.5 QUALITY ASSURANCE
	1.6 DELIVERY, STORAGE, AND HANDLING
	1.7 WARRANTY
	PART 2 PRODUCTS
	2.2 SHEET WEATHER RESISTIVE BARRIER
	2.3 WATER-RESISTIVE AIR BARRIER TRANSITION AND FLASHING MEMBRANES
	2.4 ACCESSORIES
	PART 3 EXECUTION
	3.2 PREPARATION
	3.3 INSTALLATION
	3.4 FIELD QUALITY CONTROL
	3.5 PROTECTION
	END OF SECTION

	07 31 13 Asphalt Shingles
	07 46 46 fiber cememt siding
	PART 1 GENERAL
	1.2 SUBMITTALS
	1.3 QUALITY ASSURANCE
	1.4 DELIVERY, STORAGE, AND HANDLING
	1.5 WARRANTY
	PART 2 PRODUCTS
	2.2 SIDING
	2.3 ACCESSORIES
	PART 3 EXECUTION
	3.2 PREPARATION
	3.3 INSTALLATION
	3.4 PROTECTION
	END OF SECTION

	07 62 00 sheet metal
	PART 1 GENERAL
	1.2 REFERENCE STANDARDS
	1.3 SUBMITTALS
	1.4 QUALITY ASSURANCE
	1.5 DELIVERY, STORAGE, AND HANDLING
	PART 2 PRODUCTS
	2.2 ACCESSORIES
	2.3 FABRICATION
	2.4 GUTTER AND DOWNSPOUT FABRICATION
	PART 3 EXECUTION
	3.2 INSTALLATION
	3.3 FIELD QUALITY CONTROL
	3.4 SCHEDULE
	END OF SECTION

	07 90 05 joint sealers
	PART 1 GENERAL
	1.2 REFERENCE STANDARDS
	1.3 SUBMITTALS
	1.4 QUALITY ASSURANCE
	1.5 FIELD CONDITIONS
	1.6 COORDINATION
	1.7 WARRANTY
	PART 2 PRODUCTS
	2.2 EXTERIOR SEALANTS
	2.3 INTERIOR SEALANTS
	2.4 ACCESSORIES
	PART 3 EXECUTION
	3.2 PREPARATION
	3.3 INSTALLATION
	3.4 CLEANING
	3.5 PROTECTION
	END OF SECTION

	08 53 13vinyl windows
	PART 1 GENERAL
	1.2 DESIGN PARAMETERS
	1.3 PERFORMANCE REQUIREMENTS
	1.4 TESTING PARAMETERS
	1.5 SUBMITTALS
	1.6 QUALITY ASSURANCE
	1.7 DELIVERY, STORAGE, AND HANDLING
	1.8 FIELD CONDITIONS
	1.9 WARRANTY
	PART 2 PRODUCTS
	2.2 COMPONENTS
	2.3 GLASS AND GLAZING MATERIALS
	2.4 ACCESSORIES
	2.5 HARDWARE
	2.6 FABRICATION
	PART 3 EXECUTION
	3.2 INSTALLATION
	3.3 TOLERANCES
	3.4 ADJUSTING
	3.5 CLEANING
	END OF SECTION

	09 90 00 painting
	PART 1 GENERAL
	1.2 REFERENCE STANDARDS
	1.3 DEFINITIONS
	1.4 SUBMITTALS
	1.5 QUALITY ASSURANCE
	1.6 DELIVERY, STORAGE, AND HANDLING
	1.7 FIELD CONDITIONS
	1.8 EXTRA MATERIALS
	PART 2 PRODUCTS
	2.2 MATERIALS - GENERAL
	2.3 PAINT SYSTEMS
	2.4 EXTERIOR PAINT SYSTEMS
	2.5 INTERIOR PAINT SYSTEMS
	PART 3 EXECUTION
	3.2 EXAMINATION
	3.3 PREPARATION
	3.4 APPLICATION
	3.5 CLEANING AND PROTECTION
	3.6 SCHEDULE - COLORS
	END OF SECTION


