[bookmark: _bookmark0][bookmark: ITB_2014-0505_Stage_Rigging_Replacement]Request for Proposal (RFP)


[bookmark: Replace_Stage_Rigging_at_the_SOU_Music_R]Replace Cooling Coil at the SOU Ed/Psych
RFP2015-0218B



IMPORTANT NOTICE

Responsibility of Each Vendor Participating in the Proposal Process

[bookmark: It_will_be_the_responsibility_of_each_pa]It will be the responsibility of each participating Vendor to refer daily to the OUS Business Opportunities website (https://secure.ous.edu/bid/) to check for any available amendments or addenda, responses to inquiries and/or questions, cancellations, or intents to award, and any and all additional information regarding this opportunity that is posted. It is not Southern Oregon University’s responsibility to notify participating Vendors by email or by any other means of any of the above.

[bookmark: _GoBack]All RFP questions and inquiries must be sent by email to mailto:soubid@sou.edu. The subject line of the email must state the following: RFP #2015-0218B Cooling Coil Any questions and inquiries that are not so submitted and identified will not be responded to.

[bookmark: Emerging_Small_Businesses_and_Minority_a]Emerging Small Businesses and Minority and Women Owned Businesses
SOU is committed to increasing opportunities for Emerging Small Businesses and Minority and Women Owned Businesses, and SOU strongly encourages its contractors to use these businesses in providing services and materials for SOU contracts and projects.

[bookmark: Prevailing_Wages_Required]Prevailing Wages Required
[bookmark: Oregon_Bureau_of_Labor_and_Industries_(B]Oregon Bureau of Labor and Industries (BOLI) Prevailing Wage Rates are applicable to this Project if the proposal amount exceeds $50,000. If the proposal amount exceeds the BOLI threshold, the Contractor and all subcontractors shall comply with the provisions of ORS 279C.800 through 279C.870 relative to Prevailing Wage Rates. Workers shall be paid the applicable rates per the January 1, 2014 BOLI Prevailing Wage Rate schedule including the April 1, 2014 amendment  http://www.oregon.gov/BOLI/WHD/PWR/Pages/pwr_state.aspx.  If a contractor fails to pay for labor or services, SOU can pay and withhold these amounts from payments due the Contractor (ORS 279C.5.15).  The Contractor and their subcontractors shall provide a written schedule to employees showing the number of hours per day and days per week the employee may be required to work (ORS 279C.520). The Contractor and their subcontractors must promptly pay for any medical services they have agreed to pay (ORS 279C.530). Every contractor or subcontractor working on the site must file a public works bond with the Construction Contractors Board (CCB) prior to starting work, unless exempt.
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RFP Data


Commodity Title: Buyer:

Solicitation Officer: Phone/Fax:
Email:
Date Issued:

Replace Cooling Coil at the Ed/Psych Building State Board of Higher Education acting by and through Southern Oregon University (SOU)
Drew Gilliland
(541) 552-6233
mailto:soubid@sou.edu
February 18, 2015



[bookmark: ITB_Proposal_Deadline_for_Receipt_by_SOU]RFP Deadline for Receipt by SOU Facilities Management & Planning Office




Day/Date: Time:
Email address: Location/Address: (hand deliver proposals here)

March, 19  2015
4:00 p.m., P.S.T.
 mailto:soubid@sou.edu
SOU Facilities Management and Planning 351 Walker Avenue
Ashland, OR 97220



[bookmark: Project_Overview]Project Overview

State Board of Higher Education acting by and through Southern Oregon University (SOU), is seeking proposals to replace (6) chilled water coils, dampers and actuators in the SOU Education/Psychology Building.

SOU intents to award a contract to the company that offers thee lowest     overall cost      to replace the chilled water coils that meets all the requirements of this RFP.

SOU promotes equal opportunity for all individuals without regard to age, color, disability, marital status, national origin, race, religion or creed, sex or gender, sexual orientation, or veteran status.

[bookmark: Contract_Term]Contract Term

The term for the contract awarded pursuant to this solicitation shall be for a period effective from the date of contract execution and extending until completion of the Scope of Work as detailed herein. SOU, at its sole discretion, may choose to amend any ensuing contract for additional work.




TABLE OF CONTENTS

	Schedule of Events
	Page 3

	Section 1: Instructions to Proposers
	Page 4

	Section 2: Scope of Work
	Page 8

	Attachment A: Proposer Certification
	Page 9

	Attachment B: Technical Specifications
	Page 10

	Attachment C: SOU Professional Services Agreement
	Page 13

	

	

	






SCHEDULE OF EVENTS

These dates are for reference only; we may change these dates at our discretion. We will notify you if any schedule dates change. Any changes to schedule dates will be posted on the OUS website:  https://secure.ous.edu/bid/
Issue RFP    						      February 18, 2015


Deadline for inquiries, request for changes for protest of specifications

February 23, 2015 - 4:00 PM



Deadline for SOU to respond to proposal inquiries and/or protest of RFP specifications and/or contract terms and conditions

February 27, 2015


Proposals due*	March 19, 2015


Anticipated notice of intent to award	March 26, 2015

Deadline to protest award	Seven (7)
calendar days after date of intent to award

Approximate installation date for New Coils	June 15, 2015


[bookmark: *_Bids_must_be_received_by_SOU_Facilitie]* Proposals must be received by SOU Facilities Management & Planning no later than 4:00 p.m. PST (Pacific Standard Time) on March 19, 2015.



SECTION 1:  INSTRUCTIONS TO PROPOSERS

All Proposals submitted in response to this RFP are subject to the provisions and requirements of the applicable Oregon Revised Statutes (ORS), the applicable Attorney General's Model Public Contract Rules and the Administrative Rules of the Oregon University System.
1. Right to Reject: SOU reserves the right to cancel or reject this procurement, RFP, and any or all Proposals received as a result of this RFP upon finding that it is in the public interest to do so.

2. Preparation Costs: SOU shall not be liable for any costs incurred by proposers in the preparation of responses to this RFP, including any meetings, demonstrations or travel costs that may be required or requested.

3. Questions o r R equ est s f o r C l ari f i cati o n /Change: All requests for changes or clarifications regarding technical information, procedural requirements, contractual requirements or other issues must be submitted, in writing, and received no later than the date and time listed in the Schedule of Events to the name and address listed on the cover page of this RFP. Proposers must note that SOU is not allowed to consider exceptions to the specifications or terms and conditions after the deadline for which to do so has passed. If you have an exception or a concern with anything in this RFP, you must raise that issue, in writing, which must be received by the deadline date for Requests for Changes, listed in the Schedule of Events.

If Proposer has any questions, concerns or problems with the Terms and Conditions included in this Section, Proposer must indicate so in writing and submit such written questions, concerns or problems to SOU’s Contact Person no later than the date specified in the Project Timeline: “Written Questions due from Proposers”.  Any protest to the specifications required in this RFP must be submitted no less than three business days following the issuance of this RFP or any subsequent addenda to this RFP
SOU reserves the right to reject proposals from respondents that raise any objections to the terms and conditions of this RFP after the deadline date for requests for changes. Proposed agreements, including proposed supplemental terms and conditions may be considered by SOU in its sole discretion, pursuant to paragraph 15 below.

SOU  will  consider  all  protests  and  requested  changes  and,  if  reasonable  and appropriate, amend this RFP.

Envelopes  or  emails  or  faxes  containing  requests  for  change  or  protest  of
RFP requirements or contract provisions shall be marked as follows:

· RFP Specification (or Contract Provisions) being questioned;

· Request for Change (or Protest);
· RFP Document Number; and,
· Date Submitted.

Instructions  for  emailed  responses  are  provided  on  page  one  of  this document.

4. Submittal Location: Requests for RFP specification or contract provision change, protest	or   clarification   must   be   submitted    to    the    following    email address: mailto:soubid@sou.edu or by mail or hand delivery to SOU Facilities Management and Planning, 351 Walker Avenue, Ashland, OR 97520. Any such requests sent to anywhere other than this location will not be considered. Such requests may be submitted via email or first class mail, provided the method of transmission provides for a return receipt to sender.

5. Change   or   Modification   Addenda(s):   Any	change	or	clarification	to	the specifications or the procurement process or to the terms and conditions of the contract will be issued in the form of an Addendum to this RFP and will be made available to all proposers. Only documents issued as addenda by the SOU Facilities office will serve to change this RFP in any way. No other direction received by the proposer, written or oral, serves to change this RFP document.

Proposers are not required to return addenda with their RFP proposal. However, proposers are responsible for making themselves aware of and obtaining and incorporating any changes made in any addenda issued into their final proposal. Failure to do so may cause the  proposal to be rejected.

6. Proposal Preparation and Submission: Proposals shall be of detail to demonstrate that the proposer has a thorough understanding of the project and the SOU environment. Proposals may be emailed to mailto:soubid@sou.edu, mailed or hand delivered to the SOU Facilities office at the address listed in this RFP.

Minimum Proposal Requirements:
a. Submit proposal on company letterhead, signed by an officer authorized to commit the company.
b. Include a detailed list of materials to be provided.
c. Include catalog cut sheets for major components to be provided.
d. Indicate whether   installation   crews will   be   company employees or subcontractors, and where the installers are based.
e. State the estimated time (# of working days) required to complete on- site work.
f. Provide a minimum 1-year full warranty on proposed products and labor.
g. Provide a signed Proposal Certification statement (Attachment A).
h. Provide (3) Owner references for equivalent equipment installed in comparable facilities within the last 5 years.

Proposals must be received due date and time listed in the Schedule of Events of this
RFP Late proposals or modifications will be rejected.

7. Public Records: This RFP and one copy of each proposal received, together with copies of all documents pertaining to the Award of a Contract, shall be kept by SOU and shall be open to public inspection. If a proposal contains any information that is considered a trade secret by the proposer under ORS 192.501(2), each sheet of such information must be clearly marked with the following:

[bookmark: "This_data_constitutes_a_trade_secret_un]"This data constitutes a trade secret under ORS 192.501(2), and shall not be disclosed except in accordance with the Oregon Public Records Law, ORS Chapter 192."
The Oregon Public Records Law, ORS 192.501(2), exempts from disclosure only bona fide trade secrets, and the exemption from disclosure applies "unless the public interest requires disclosure in the particular instance." Therefore, non-disclosure of documents or any portion of a document submitted as part of a proposal may depend upon official or judicial determinations made pursuant to the Public Records Law.

Pricing information cannot be labeled a trade secret and must be open to public inspection. Proposers are requested to mark only specific pages or text in their considered a “trade secret” under Public Records Law. Proposals in which the entire document is marked or otherwise identified in its entirety as confidential or a "trade secret" will be rejected.

8. Information   Submitted:   Proposals are cautioned that it	is the proposers sole responsibility to submit all information required, and that SOU is under no obligation to solicit such information if it is not included within the proposal. Failure by the proposer to submit such information may result in rejection of the proposal as non-responsive.

9. Evaluation Criteria: Any contract(s) resulting from this RFP will be awarded based upon lowest cost. The proposed equipment must meet, at a minimum, all requirements of this RFP. Any resulting contract will be in accordance with the Oregon University System, SOU, and State of Oregon administrative purchasing rules and laws.

10. Investigation of References: SOU reserves the right to investigate the references and the past performance of any Proposer with respect to its successful performance of similar projects, compliance with specifications and contractual obligations, its completion or delivery of a project on schedule, and its lawful payment of suppliers, sub-contractors, and workers. SOU may postpone the award or execution of the contract before or after Notice of Intent to Award to complete its investigation. SOU reserves the right to reject any proposal or to reject all proposals at any time prior to SOU's execution of a contract in the event proposer’s reference checks prove unsatisfactory.

11. Consideration of Past Performance: SOU reserves the right to consider past performance, historical information and fact, whether gained from the proposal, question and answer conference, references, or any other source in the evaluation process.

12. Reservation of Rights: SOU has and reserves the right to refuse to enter into a contract if SOU, based upon reasonable grounds, determines that the interests of SOU would not be served. Specifically, this right may be exercised if SOU does not believe that a given proposer can perform a contract, or for any reason set forth in Oregon Administrative Rules. SOU, at its option, may give the proposer notice, specifying the grounds for rejection, and allow the proposer (7) calendar days to respond in writing.


Following such response, SOU, in its sole discretion may reject the proposal as provided in the referenced administrative rules.

13. Selection Protests: Unless this RFP is canceled, after SOU opens all timely-received Proposals, SOU will evaluate all proposals in accordance with the requirements set forth in this RFP. SOU will award the contract to the lowest responsive proposal. In the event that proposals do vary significantly, SOU reserves the right to conduct discussions with the finalist proposal, to accept best and final proposals from that finalist, and to negotiate changes.


The SOU Facilities Director will notify the apparent successful proposer and announce an Intent-to-Award. Identification of the "apparent successful proposal" is procedural only and creates no right in the named proposer to award of the contract. All competing proposers shall be notified in writing/email of SOU’s Intent-to-Award and the identity of the apparent successful proposer and shall be given seven (7) calendar days to review the RFP file and evaluation report in the SOU Facilities office. Any questions or concerns about, or protests of, the evaluation process must be in writing and must be delivered to and received by the SOU Facilities Director within seven (7) calendar days after the date of the letter of Intent-to-Award identifying the apparent successful proposer(s).


Within a reasonable time following the end of this seven (7) day protest period, SOU will consider all protests received, if any, and:

a. reject all protests and enter into a contract with the  apparent  successful propsal; OR

b. sustain a meritorious protest(s) and reject the apparent successful proposal as non- responsive, if such proposer is unable to demonstrate that its bid complied with all material requirements of the solicitation and Oregon public procurement law; thereafter, SOU may name a new apparent  successful proposer; OR

c. reject	all	proposals	and	cancel	the procurement.

14. Best and Final Offer: Pursuant to OAR 580-061-0155, SOU reserves the right to select the vendor that offers the best value to SOU. SOU reserves the  right  to conduct discussions with the finalist proposer, to accept best and final offers from that proposer, and to negotiate changes, if it is in SOU’s best interest to do so.

15. Negotiation of Final Contract: SOU has found that limited negotiation of the proposed contract is sometimes required  to  effect  a  successful  procurement because of their experience that proposers may desire to include in the final contract certain supplemental terms and conditions from the proposers’ such as software license agreements, maintenance contracts, technical support agreements and other similar documents. Such negotiation may occur at SOU’s discretion. Form of agreement between Owner and Contractor will be the SOU Professional Services Agreement (Attachment C).

[bookmark: SECTION_2:_SCOPE_OF_WORK]SECTION 2: SCOPE OF WORK

Replace (6) chilled water coils and drain pan. Replace the return air, outside air and exhaust air dampers. Replace Pneumatic damper actuators with DDC actuators controlled by the existing Johnson Controls METASYS System.

This project is located in the Education/Psychology Building at SOU located at
370 S. Mountain Avenue, Ashland, OR.
In order to replace coils and dampers the existing filter rack, outside air louvers and some structure will have to be removed and reinstalled after the coils and dampers are replaced


On site work is subject to Oregon Bureau of Labor and Industries (BOLI) prevailing wage rates and reporting requirements if the contract amount exceeds $50,000.


[bookmark: Attachments:]Attachments:
Attachment A:  Proposal Certification Statement Attachment B: Technical Specifications
Attachment C:  SOU Professional Services Agreement Form

[bookmark: ATTACH_A_CERTIFICATION]ATTACHMENT A


PROPOSER CERTIFICATION


EACH PROPOSER MUST READ AND COMPLY WITH THE FOLLOWING SECTIONS.  FAILURE TO DO SO MAY RESULT IN PROPOSAL REJECTION.

SUBSECTION I: CERTIFICATION OF COMPLIANCE WITH TAX LAWS

As required by ORS 305.385(6), I, the undersigned duly authorized representative of the proposer, hereby certify under penalty of perjury that the proposer is not, to the best of my knowledge, in violation of any of the tax laws described in ORS 305.380(4).

SUBSECTION II: FINANCIAL RESPONSIBILITY

SOU reserves the right to investigate and evaluate, at any time prior to award and execution of the contract, the apparent successful proposer’s financial responsibility to perform the contract.  Submission of a signed proposal shall constitute approval for SOU to obtain any credit report information SOU deems necessary to conduct the evaluation. SOU shall notify the apparent successful proposer(s), in writing, of any other documentation required, which may include, but need not be limited to, recent profit-and-loss history; current balance statements; assets-to-liabilities ratio, including number and amount of secured versus unsecured creditor claims; availability of short and long-term financing; bonding capacity and credit information, etc.  Failure to promptly provide this information may result in proposal rejection.

SOU may postpone the award or execution of the contract after announcement of the apparent successful Proposer in order to complete its investigation and evaluation. Failure of an apparent successful proposer to demonstrate financial responsibility, as required under OAR 580-040-0275 shall render the proposer non-responsible and shall constitute grounds for proposal rejection, as required under OAR 580-040-0275.

The undersigned agrees and certifies that he/she:

1. Has read and understands all proposal (proposal) instructions, specifications, and terms and conditions contained herein (including any attachments listed in this document);

2. Is an authorized representative of the proposer, that the information provided in this proposal is true and accurate, and that providing incorrect or incomplete information may be cause for proposal rejection or contract termination;

3. Is bound by and will comply with all requirements, specifications, and terms and conditions contained herein;

4. Will furnish the designated item (s) and/or service(s) in accordance with the RFP, proposal and the agreement; and

5. Proposer will provide/furnish federal tax ID, federal employee identification number or social security number with proposal submission.

SUBSECTION III: SIGNATURE BLOCK

Signature of Proposer’s duly authorized representative for (Contractor)



Printed Name and Title:  	

Date:  	

Tax ID / Federal Employer Identification Number (FEIN):  	

An authorized representative of the Proposer must sign this Proposal as well as initial any alterations or erasures in ink.


[image: ]

ATTACHMENT C
BUSI NESS S ERVIC ES - PROCUREMENT AND CO NTRAC TI NG

1250 Siskiyou Blvd, Ashland, Oregon 97520
T 541-552-6319 | F 541-552-6337	Department of Higher Education
Personal/Professional Services Contract
For Services Over $25,000

[bookmark: ATTACH_C_SOUServicesContract][bookmark: This_contract_is_between_the_State_of_Or]This contract is between the State of Oregon, acting by and through its Department of Higher Education, on behalf of
Southern Oregon University, hereafter called INSTITUTION and

 	, hereafter called CONTRACTOR.

[bookmark: Institution's_supervising_representative]Institution's supervising representative for this contract is _______________________________________.


1. [bookmark: 1._Effective_Date_and_Duration._This_con]Effective Date and Duration. This contract shall become effective on the date on which it has been signed by every party hereto and, in some instances may require approval of another State agency. Unless earlier terminated or extended, this contract shall expire on    __________________. However, such expiration shall not extinguish or prejudice Institution's right to enforce this contract with respect to: (i) any breach of a Contractor warranty; or (ii) any default or defect in Contractor performance that has not been cured.

2. [bookmark: 2._Statement_of_Work._Contractor_will_pr]Statement of Work. Contractor will provide the following personal/professional services:
.




[bookmark: or_Contractor's_statement_of_work,_inclu]or Contractor's statement of work, including the delivery schedule for the work, contained in Exhibit A, attached hereto and by this reference made a part hereof.

3. [bookmark: 3._Consideration.][bookmark: a)_Institution_agrees_to_pay_Contractor,]Consideration.
a) [bookmark: $_____________)_for_accomplishing_the_wo]Institution agrees to pay Contractor, from available and authorized funds,  a sum not to exceed $ _	_	(Or      the hourly rate of
[bookmark: b)__If_any_interim_payments_to_Contracto]$ ____________) for accomplishing the work required by this contract. The maximum, not-to-exceed compensation payable to Contractor under this contract is $ ______________ , not including any allowable expenses of $ _	_
b) If any interim payments to Contractor are made, such payments shall be made only in accordance with the schedule and requirements in Exhibit A.

4. [bookmark: 4._Terms_and_Conditions._The_terms_and_c]Terms and Conditions. The terms and conditions of this contract are contained on the following page titled ''Personal/Professional Services Contract-Standard Contract Provisions.''

5. [bookmark: 5._Travel_and_Other_Expenses,_Reimbursem]Travel and Other Expenses, Reimbursement of travel and other expenses is allowed only as provided in Exhibit A and only at State of Oregon travel reimbursement rates.

6. [bookmark: 6._Contract_Documents._This_Contract_con]Contract Documents. This Contract consists of the following documents which are listed in descending order of precedence and are attached and incorporated by reference: the Personal/Professional Services Contract, Exhibits A, B, and C and other requirements set forth in Exhibits    _  and    _.


[bookmark: CONTRACTOR_DATA_AND_CERTIFICATION]CONTRACTOR DATA AND CERTIFICATION

[bookmark: Name_(tax_filing):______________________][bookmark: Address:________________________________]Name    (tax    filing):    __________________________________________________________________________________________________________ Address: _____________________________________________________________________________________ Fax No. ____________________Citizenship, if applicable: Non-resident alien:
YES
NO

Business Designation: (Check one):



Corporation	Partnership
Limited
Partnership
Limited Liability Partnership
Sole Proprietorship
Governmental/Non-Profit
Limited
Liability Company












[bookmark: Citizenship,_if_applicable:_Non-resident][bookmark: Business_Designation:_(Check_one):][bookmark: MWESB_Certification_#:__________________][bookmark: ________Corporation___________________Pa][bookmark: ________Governmental/Non-Profit_________]MWESB Certification #: _	_ 	

[bookmark: DBE___MBE___WBE___ESB]DBE	MBE	WBE	ESB


[bookmark: Federal_Tax_ID#:_____________________or_]Federal Tax ID#: ___________________ or SSN#: ____________________
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1250 Siskiyou Blvd, Ashland, Oregon 97520
T 541-552-6319 | F 541-552-6337	Department of Higher Education
Personal/Professional Services Contract
For Services Over $25,000


[bookmark: CONTRACTOR_DATA_AND_CERTIFICATION_(conti]CONTRACTOR DATA AND CERTIFICATION (continued)

[bookmark: Above_payment_information_must_be_provid]Above payment information must be provided prior to contract approval. This information will be reported to the Internal Revenue Service (IRS) under the name and taxpayer ID number submitted. (See IRS 1099 for additional instructions regarding taxpayer ID numbers.) Information not matching IRS records could subject Contractor to 31 % backup withholding.

[bookmark: Certification:_1,_under_penalties_of_per]Certification: 1, under penalties of perjury, do hereby certify that (a) the number shown on this form is my correct taxpayer ID (or I am waiting for the number to be issued to me), and (b) I am not subject to backup withholding because (i) I am exempt from backup withholding or (ii) I have not been notified by the Internal Revenue Service that I am subject to backup withholding as a result of a failure to report all interest or dividends, or (iii) the IRS has notified me that I am no longer subject to backup withholding. 1, the undersigned also (a) agree to perform the work required by Exhibit A in accordance with the terms and conditions (as listed on the attached Exhibit B); (b) certify under penalty of perjury that I/my business am not/is not in violation of any Oregon tax laws; (c) certify that I am an independent contractor as defined in ORS 670.600; (d) certify that I am authorized to act on behalf of Contractor and (e) the statements contained in Exhibit C attached hereto are true and correct; and (f) understand that the Institution has adopted policies prohibiting sexual harassment in their interactions with members of the SOU community.



[bookmark: Signed_by_Contractor:___________________][bookmark: __________Signature_____________________]Signed by Contractor: _________________	_	_	_______________________________	____  _______________
Signature	Printed Name	Date


[bookmark: ________________________________________][bookmark: ____________Title]_____________________________________________ Title


[image: ]BUSI NESS S ERVIC ES - PROCUREMENT AND CO NTRAC TI NG


[bookmark: Approved_by_Institution:_][bookmark: SOU_Budget_Authority:___________________]Approved by Institution:
SOU Budget Authority: ________________________ 	



    _	__________________________________  _______________

Signature	Printed Name	Date


[bookmark: Contracts_Officer:______________________]SOU Business Services
Contracts Officer:	_________________________________ 	



_____________________________________________ _______________

[bookmark: ___________Signature____________________]Signature	Printed Name	Date


[bookmark: Institution_Document_Number:____________]Institution Document Number: ___________________

	
[bookmark: Index_Code]Index Code
	
[bookmark: Account_Code]Account Code
	
[bookmark: Activity_Code_(if_applicable)]Activity Code (if applicable)
	
[bookmark: Amount]Amount

	
	
	
	$

	
	
	
	$

	
	
	
	$

	[bookmark: Total]Total
	[bookmark: $]$



[bookmark: Form_Prepared_by:_______________________][bookmark: .]Form Prepared by: ________________________________________	Phone   Number:_____________________
.


1250 Siskiyou Blvd, Ashland, Oregon 97520
T 541-552-6319 | F 541-552-6337	Department of Higher Education
Personal/Professional Services Contract
For Services Over $25,000

[bookmark: EXHIBIT_A]EXHIBIT A


[bookmark: Contractor:_____________________________]Contractor: _________________________________________________________________________  Contract #   _ 	

[bookmark: STATEMENT_OF_WORK:]STATEMENT OF WORK:
.

















[bookmark: DELIVERY_SCHEDULE:]DELIVERY SCHEDULE:
.








[bookmark: CONSIDERATION:][bookmark: a._Payment_for_all_work_performed_under_]CONSIDERATION:
a. Payment for all work performed under this contract shall be subject to the provisions of ORS 293.462 and shall not exceed the total maximum sum of $ ________________ , not including any travel and other expense reimbursement.

b. [bookmark: b._Interim_payments_shall_be_made_to_Con]Interim payments shall be made to Contractor following Board's review and approval of billings submitted by Contractor. Contractor will also submit copies of other billings for work performed under the contract when such bills are to be paid by other parties. These other billings are not subject to the maximum compensation amount set forth above.

c. [bookmark: c._Contractor_shall_not_submit_billings_]Contractor shall not submit billings for, and Institution will not pay, any amount in excess of the maximum compensation amount set forth above. If this maximum compensation amount is increased by amendment of this contract, the amendment must be fully effective before Contractor performs work subject to the amendment. Contractor shall notify Institution's supervising representative in writing thirty (30) calendar days before this contract expires of the upcoming expiration of the contract. No payment will be made for any services performed before the beginning date or after the expiration date of this contract. This contract will not be amended after the expiration date.

d. [bookmark: d._Contractor_shall_submit_monthly_billi]Contractor shall submit monthly billings for work performed. The billings shall describe all work performed with particularity, by whom it was performed, and shall itemize and explain all expenses for which reimbursement is claimed. The billings shall also include the total amount billed to date by Contractor prior to the current invoice. Contractor will specifically note in the billing when one-third and two-thirds of the maximum contract amount, including expense reimbursement, has been expended. Billings shall be sent to the supervising representative.

[bookmark: TRAVEL_AND_OTHER_EXPENSES:][bookmark: Travel_and_other_expenses_of_the_Contrac]TRAVEL AND OTHER EXPENSES:
Travel and other expenses of the Contractor shall be reimbursed by Institution at State of Oregon rates, and must be submitted separately on a Travel Expense Report form to Business Services.


1250 Siskiyou Blvd, Ashland, Oregon 97520
T 541-552-6319 | F 541-552-6337	Department of Higher Education
Personal/Professional Services Contract
For Services Over $25,000

[bookmark: EXHIBIT_B][bookmark: _INSURANCE]EXHIBIT B INSURANCE

[bookmark: During_the_term_of_this_contract,_Contra]During the term of this contract, Contractor shall maintain in full force at its own expense, each insurance noted below:

1. [bookmark: 1._Required_by_Institution_of_Contractor]Required by Institution of Contractor with one or more workers, as defined by ORS 656.027.

[bookmark: Workers'_Compensation:_Contractor,_its_s]Workers' Compensation: Contractor, its subcontractors, if any, and all employers providing work, labor, or materials under this contract are subject employers under the Oregon Worker's Compensations law and shall either comply with ORS 656.017, which requires said employers to provide workers' compensation coverage that satisfies Oregon law for all their subject workers, or shall comply with the exemption set out in 656.126.

2. [bookmark: 2._________Required_by_Institution______]Required by Institution	Not required by Institution.

[bookmark: Professional_Liability_insurance_with_a_]Professional Liability insurance with a combined single limit, or the equivalent, of not less than

$200,000	$500,000	$1,000,000 or	$2,000,000 for each claim, incident or occurrence.

[bookmark: This_is_tocover_damages_caused_by_error,]This is tocover damages caused by error, omission or negligent acts related to the professional services to be provided under this contract.

3. [bookmark: 3._________Required_by_Institution______]Required by Institution	Not required by Institution.

[bookmark: General_Liability_insurance_with_a_combi]General Liability insurance with a combined single limit, or the equivalent, of not less than

[bookmark: _________________________$200,000_______]$200,000	$500,000	$1,000,000 or	$2,000,000 for each occurrence for Bodily Injury and Property Damage.

[bookmark: It_shall_include_contractual_liability_c]It shall include contractual liability coverage for the indemnity provided under this contract. It shall provide that the State of Oregon, Institution and divisions, officers, and employees are Additional Insured’s but only with respect to the Contractor's services to be provided under this contract.

4. [bookmark: 4.__________Required_by_Institution_____]Required by Institution	Not required by Institution.

[bookmark: Automobile_Liability_insurance_with_a_co]Automobile Liability insurance with a combined single limit, or the equivalent of not less than

[bookmark: Oregon_Financial_Responsibility_Law_(ORS]Oregon Financial Responsibility Law (ORS 806.060)	$200,000	$500,000 or	$1,000,000

[bookmark: for_each_accident_for_Bodily_Injury_and_]for each accident for Bodily Injury and Property Damage, including coverage for owned, hired or non-owned vehicles, as applicable.

5. [bookmark: 5._Certificates_of_Insurance._As_evidenc]Certificates of Insurance. As evidence of the insurance coverage required by this contract, the Contractor shall furnish an endorsement from the insurance company naming the State of Oregon, acting by and through the State Board of Higher Education, on behalf of Southern Oregon University, its officers and employees as additional insured’s with respect to the work of this contract. Endorsement must be mailed to the name/address noted below (in #6). Insuring companies or entities are subject to State acceptance. If requested, complete copies of insurance policies, trust agreements, etc. shall be provided to the State. The Contractor shall be financially responsible for all pertinent deductibles, self-insured retentions and/or self-insurance.

6. [bookmark: 6._Notice_of_cancellation_or_change._The]Notice of cancellation or change. There shall be no cancellation, material change, reduction of limits or intent not to renew the insurance coverage(s) without thirty (30) days written notice from the Contractor or its insurer(s) to Institution at the following address:

[bookmark: SOU_Business_Services][bookmark: Attn:_Treasa_Sprague][bookmark: 1250_Siskiyou_Blvd._Ashland,_OR_97520]SOU Business Services Attn: Treasa Sprague
1250 Siskiyou Blvd. Ashland, OR 97520
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[bookmark: EXHIBIT_C][bookmark: CERTIFICATION_STATEMENT_FOR_INDEPENDENT_]EXHIBIT C
[bookmark: (Contractor_completes_if_Contractor_is_n]CERTIFICATION STATEMENT FOR INDEPENDENT CONTRACTOR
(Contractor completes if Contractor is not a corporation or is a Professional Corporation)


[bookmark: Contractor_certifies_he/she_meets_the_fo]Contractor certifies he/she meets the following standards:

1. [bookmark: 1._Registered_under_ORS_Chapter_701_to_p]Registered under ORS Chapter 701 to provide services for which such registration is required.

2. [bookmark: 2._Filed_all_federal_and_state_income_ta]Filed all federal and state income tax returns in the name of my business or a business Schedule C as part of the personal income tax return, for the previous year, or expect to file federal and state income tax returns, for services performed as an independent contractor in the previous year.

3. [bookmark: 3._Furnish_the_tools_or_equipment_necess]Furnish the tools or equipment necessary for the contracted labor services.

4. [bookmark: 4._Authority_to_hire_and_fire_employees_]Authority to hire and fire employees who perform the labor or services.

5. [bookmark: 5._Represent_to_the_public_that_the_serv]Represent to the public that the services are to be provided by independently established business as four (4) or more of the following circumstances exist. Check four or more of the following:

A. [bookmark: A._The_labor_or_services_are_primarily_c]The labor or services are primarily carried out at a location that is separate from my residence or is primarily carried out in a specific portion of my residence, which is set aside as the location of the business.

B. [bookmark: B._Commercial_advertising_or_business_ca]Commercial advertising or business cards are purchased for the business, or I have a trade association membership.

C. [bookmark: Telephone_listing_is_used_for_the_busine]Telephone listing is used for the business that is separate from the personal residence listing.

D. [bookmark: D._Services_are_performed_only_pursuant_]Services are performed only pursuant to written contracts.

E. [bookmark: E._Services_are_performed_for_two_or_mor]Services are performed for two or more different persons within a period of one year.

F. [bookmark: I_assume_financial_responsible_for_defec]I assume financial responsible for defective workmanship or for service not provided as evidenced by the ownership of performance bonds, warranties, errors and omission insurance or liability insurance relating to the services to be provided.






[bookmark: ________Contractor_Signature:___________]Contractor Signature:  	

Date:  	
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STANDARD CONTRACT PROVISIONS

[bookmark: 1:_ACCESS_TO_RECORDS._Contractor_shall_m]1: ACCESS TO RECORDS. Contractor shall maintain books, records, documents, and other evidence and accounting procedures and practices sufficient to reflect properly all costs of whatever nature claimed to have been incurred and anticipated to be incurred in the performance of this Contract. The Oregon Department of Higher Education, Oregon Secretary of State, Federal Government, and their duly authorized representatives shall have access to the books, documents, papers, and records of Contractor which are directly pertinent to the Contract for the purpose of making audit, examination, excerpts, and transcripts. Contractor shall retain and keep accessible such fiscal records, books, documents, papers, plans, and writings for a minimum of three (3) years, or such longer period as may be required by applicable law, following final payment and termination of this Contract, or until the conclusion of any audit, controversy or litigation arising out of or related to this Contract, whichever is later.

2. [bookmark: 2._AVAILABILITY_OF_FUNDS._Institution_ce]AVAILABILITY OF FUNDS. Institution certifies that sufficient funds are available and authorized for expenditure to finance costs of this Contract within its current biennial appropriation or expenditure limitation, provided, however, the continuation of the Contract, or any extension, after the end of the fiscal period in which it is written, is  contingent upon a new appropriation or limitation for each succeeding fiscal period sufficient in amount, in the exercise of Institution=s reasonable administrative discretion, to continue to make payments under this Contract.

3. [bookmark: 3._CAPTIONS._The_captions_or_headings_in]CAPTIONS. The captions or headings in this Contract are for convenience only, and in no way define, limit, or describe the scope or intent of any provisions of this Contract.

4. [bookmark: 4._COMPLIANCE_WITH_APPLICABLE_LAW._Contr]COMPLIANCE WITH APPLICABLE LAW. Contractor shall comply with all federal, state, county, and local laws, ordinances, and regulations applicable to the work to be done under this Contract. Contractor specifically agrees to comply with all applicable requirements of federal and state civil rights and rehabilitation statutes, rules, and regulations. Contractor also shall comply with the Americans with Disabilities Act of 1990 (Pub LNo.101-336), Title VI of the Civil Rights Act of 1964, Section V of the Rehabilitation Act of 1973, ORS 659.425, and all regulations and administrative rules established pursuant to those laws. Contractor further agrees to make payments promptly when due, to all persons supplying to such Contractor, labor or materials for the prosecution of the work provided in this Contract; pay all contributions or amounts due the Industrial Accident Fund from such Contractor incurred in performance of this Contract; not permit any lien or claim to be filed or prosecuted against the state on account of any labor or material furnished; pay to the Department of Revenue all sums withheld from employees pursuant to ORS316.167. If Contractor fails or refuses to make any such payments required herein, the appropriate Institution official may pay such claim. Any payment of a claim in the manner authorized in this section shall not relieve the Contractor or Contractor's surety from obligation with respect to any unpaid claims. Contractor shall promptly pay any person or entity that furnishes medical care to Contractor's employees those sums which Contractor agreed to pay for such services and all money Contractor collected or deducted from employee's wages to provide such services.

5. [bookmark: 5._DISCLOSURE_OF_SOCIAL_SECURITY_NUMBER.]DISCLOSURE OF SOCIAL SECURITY NUMBER. Contractor must provide Contractor's Social Security number unless Contractor provides a federal tax ID number. This number is requested pursuant to ORS 305.385 and OAR 150-305.100. Social Security numbers provided pursuant to this authority will be used for the administration of state, federal, and local tax laws.

6. [bookmark: 6._EXECUTION_AND_COUNTERPARTS._This_Cont]EXECUTION AND COUNTERPARTS. This Contract may be executed in several counterparts, each of which shall be an original, all of which shall constitute but one and the same instrument.

7. [bookmark: 7._GOVERNING_LAW._This_Contract_shall_be]GOVERNING LAW. This Contract shall be governed and construed in accordance with the laws of the State of Oregon without regard to principles of conflicts of law. Any claim, action, or suit between Institution and Contractor that arises out of or relates to performance of this Contract shall be brought and conducted solely and exclusively within the Circuit Court for Marion County, for the State of Oregon. Provided, however, that if any such claim, action, or suit may be brought only in a federal forum, it shall be brought and conducted solely and exclusively within the United States District Court for the District of Oregon. CONTRACTOR, BY EXECUTION OF THIS CONTRACT, HEREBY CONSENTS TO THE IN PERSONAM JURISDICTION OF SAID COURTS.

8. [bookmark: 8._RECYCLING._Contractor_shall_use_recyc]RECYCLING. Contractor shall use recyclable paper and products to the maximum extent economically feasible in the performance of the Contract.

9. [bookmark: 9._HAZARD_COMMUNICATION._Contractor_shal]HAZARD COMMUNICATION. Contractor shall notify Institution prior to using products containing hazardous chemicals to which Institution employees may be exposed. Products containing hazardous chemicals are those products defined by Oregon Administrative Rules, Chapter 437. Upon Institution's request, Contractor shall immediately provide Material Safety Data Sheets, as required by OAR 437-155-025, for the products subject to this provision.

10. [bookmark: 10._INDEMNITY,_RESPONSIBILITY_FOR_DAMAGE]INDEMNITY, RESPONSIBILITY FOR DAM AGES. Contractor shall be responsible for all damage to property, injury to persons, and loss, expense, inconvenience, and delay which may be caused by, or result from, the conduct of work under this Contract, or from any act, omission, or neglect of Contractor, its subcontractors, or employees. Contractor shall save, defend, indemnify, and hold harmless the State of Oregon, the State Board of Higher Education, the Institution, and their officers, agents, employees,  and members from all claims, suits, and actions of any nature resulting from or arising out of the activities or omissions of Contractor or its subcontractors, officers, agents, or employees acting under this Contract and provided that Institution shall provide Contractor with prompt written notice of any such claim, suit, action or proceeding and reasonable assistance, at Contractor's expense, in the defense thereof. Contractor shall have control of the defense and settlement thereof, but neither Contractor nor any attorney engaged by Contractor shall defend the claim in the name of the State of Oregon or Institution, nor purport to act as legal representative of the state of Oregon or any of its agencies, without the prior written consent of the Oregon Attorney General. The State of Oregon may, at its election and expense, assume its own defense and  settlement in the event that the State of Oregon determines that Contractor is prohibited from defending the State of Oregon, is not adequately defending its interests, or that  an important governmental principle is at issue and the State of Oregon desires to assume its own defense.

11. [bookmark: 11._INDEPENDENT_CONTRACTOR_STATUS._The_s][bookmark: The_Oregon_State_Board_of_Higher_Educati]INDEPENDENT CONTRACTOR STATUS. The service(s) to be rendered under this Contract are those of an independent contractor. Although the Institution reserves the right (i) to determine (and modify) the delivery schedule for the work to be performed, and (ii) to evaluate the quality of the completed performance, Institution cannot and will not control the means or manner of Contractor's performance. Contractor is responsible for determining the appropriate means and manner of performing the work. Contractor is not to be considered an agent or employee of Institution for any purpose, and neither Contractor nor any of Contractor's agents or employees are entitled to any of the benefits that Institution provides for its employees. Contractor will be solely and entirely responsible for its acts and for the acts of its agents or employees during the performance of this Contract. If Contractor is providing personal services as an individual, Contractor: (1) is engaged as an independent contractor and will be responsible for any Federal or State taxes applicable to this payment; (2) will not be eligible for any Federal Social Security, State W orkers' Compensation, unemployment insurance, or   Public Employees Retirement System benefits from this Contract payment; (3) is not an officer, employee, or agent of the State as these terms are used in ORS 30.265 and  will not be under the direction and control of Institution; (4) is not currently employed by the Federal Government and the amount charged does not exceed Contractor's   normal charge for the type of service provided if payment is to be charged against Federal funds; (5) must furnish Form 8233 in duplicate with this Contract if Contractor is a non-resident alien and claims exemption from Federal withholding tax.
The Oregon State Board of Higher Education, acting on behalf of Institution, will report the total amount of all payments to Contractor, including any expenses, in accordance with Federal Internal Revenue Service and State of Oregon Department of Revenue regulations. (See also Exhibit C.)
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[bookmark: STANDARD_CONTRACT_PROVISIONS]STANDARD CONTRACT PROVISIONS

12. [bookmark: 12._INSURANCE._Contractor_shall_provide_]INSURANCE. Contractor shall provide insurance as indicated on Exhibit B, attached hereto and by this reference made a part hereof. Insurance policies, which cannot be excess to a self-insurance program, are to be issued by an insurance company authorized to do business in the State of Oregon. The State of Oregon, acting by and through the State Board of Higher Education, on behalf of Southern Oregon University, and their officers and employees shall be included as additional insureds. If any of the liability insurance is arranged on a "claims made" basis, "tail" coverage will be required at the completion of this Contract for a duration of 24 months. Before Contractor commences work under this Contract, Contractor shall furnish to the Institution contracts officer certificates of insurance and endorsements as evidence of the insurance coverages  required by this Contract, including workers' compensation. The certificates shall provide that the insurance company will give a 30-day written notice to the Institution  contracts officer if the insurance is canceled or materially changed.

13. [bookmark: 13._LIMITATION_OF_LIABILITIES._Except_fo]LIMITATION OF LIABILITIES. Except for liability arising under or related to sections 16(A) or 24(B), neither party shall be liable for (i) any indirect, incidental, consequential, or special damages under this Contract, or (ii) any damages of any sort arising solely from the termination of this Contract in accordance with its terms.

14. [bookmark: 14._NOTICES._Except_as_otherwise_express]NOTICES. Except as otherwise expressly provided in this Contract, any communications between the parties hereto or notices to be given hereunder shall be given in writing by personal delivery, facsimile, or mailing the same, postage prepaid, to Contractor or Institution at the address or number set forth on the signature page of this Contract, or to such other addresses or numbers as either party may hereafter indicate. Any communication or notice so addressed and mailed shall be deemed to be given five (5) days after mailing. Any communication or notice delivered by facsimile shall be deemed to be given when receipt of the transmission is generated by the transmitting machine. To be effective against the Institution, such facsimile transmission must be confirmed by telephone notice to the Institution's supervising representative. Any communication or notice by personal delivery shall be deemed to be given when actually delivered.

15. [bookmark: 15._OWNERSHIP_OF_WORK_PRODUCT._All_work_][bookmark: Contractor_intend_that_such_work_product]OWNERSHIP OF WORK PRODUCT. All work product of Contractor that results from this Contract (the work product) is the exclusive property of Institution. Institution and Contractor intend that such work product be deemed "work made for hire" of which Institution shall be deemed the author. If for any reason the work product is not deemed "work made for hire," Contractor hereby irrevocably assigns to Institution all its right, title, and interest in and to any and all of the work product, whether arising from copyright, patent, trademark, trade secret, or any other state or federal intellectual property law or doctrine. Contractor shall execute such further documents and instruments as   Institution may reasonably request in order to fully vest such rights in Institution. Contractor forever waives any and all rights relating to the work product, including without limitation, any and all rights arising under 17 USC 106A or any other rights of identification of authorship or rights of approval, restriction or limitation on use or subsequent modifications.

16. [bookmark: 16._REPRESENTATIONS_AND_WARRANTIES._(a)_]REPRESENTATIONS AND WARRANTIES. (a) Contractor's Representations and W arranties. Contractor represents and warrants to Institution that (1) Contractor has the power and authority to enter into and perform this Contract, (2) this Contract, when executed and delivered, shall be a valid and binding obligation of Contractor, enforceable    in accordance with its terms, (3) the work under this Contract shall be performed in a good and workmanlike manner and in accordance with the highest professional  standards, (4) Contractor shall, at all times during the term of this Contract, be qualified, professionally competent, and duly licensed to perform the work, (5) all computer hardware and software delivered under this Contract will, individually and in combination, correctly process, sequence, calculate all date and date related data for all dates   prior to, through, and after January 1, 2000, and (6) any software products delivered under this Contract that process date or date related data shall recognize, store, and transmit date data in a format which explicitly and unambiguously specifies the correct century. (b) Contractor's Limitation of Liability. Contractor's liability with respect to items
(5) and (6) shall not exceed: (1) twice the total Contract amount (including any amendments) or (2) $100,000, whichever is greater. (c) Warranties Cumulative. The warranties set forth in this section are in addition to, and not in lieu of, any other warranties provided.

17. [bookmark: 17._SURVIVAL._All_rights_and_obligations]SURVIVAL. All rights and obligations shall cease upon termination or expiration of this Contract, except for the rights and obligations set forth in Effective Date and Duration, and Sections 1,7,10, 13, 15, 16, 17, and 20.

18. [bookmark: 18._SEVERABILITY._If_any_term_or_provisi]SEVERABILITY. If any term or provision of this Contract is declared by a court of competent jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and provisions shall not be affected, and the rights and obligations of the parties shall be construed and enforced as if the Contract did not contain the particular term or provision held to be invalid.

19. [bookmark: 19._SUBCONTRACTS_AND_ASSIGNMENTS._Contra]SUBCONTRACTS AND ASSIGNMENTS. Contractor shall not enter into any subcontracts for any of the work required by this Contract, or assign or transfer any of its interest in this Contract, without obtaining prior written approval from the Institution. In addition to any provisions the Institution may require, Contractor shall include in any permitted subcontract under this Contract a requirement that the subcontractor be bound by this section and Sections 1, 10, 15, and 26 as if the subcontractor were the Contractor. Institution's consent to any subcontract shall not relieve Contractor of any of its duties or obligations under this Contract.

20. [bookmark: 20._SUCCESSORS_IN_INTEREST._The_provisio]SUCCESSORS IN INTEREST. The provisions of this Contract shall be binding upon and shall inure to the benefit of the parties hereto, and their respective permitted successors and assigns.

21. [bookmark: 21._TAX_COMPLIANCE_CERTIFICATION._Contra]TAX COMPLIANCE CERTIFICATION. Contractor hereby affirms, under penalty of perjury, as provided in ORS305.385(6), that to the best of Contractor 's knowledge, Contractor is not in violation of any of the tax laws described in ORS 305.380( 4).

22. [bookmark: 22._TERMINATIONS._(a)_This_Contract_may_]TERMINATIONS. (a) This Contract may be terminated at any time by mutual consent of the parties, or by Institution for convenience upon thirty (30) days' notice to the contractor. (b) In addition, the Institution may terminate this Contract effective upon delivery of notice to Contractor, or at such later date as may be established by the Institution, if (i) Federal or state regulations or guidelines are modified, changed, or interpreted in such a way that either the work under this Contract is prohibited or Institution is prohibited from paying for such work from the planned funding source; or (ii) Any license or certificate required by law or regulation to be held by Contractor to provide the services required by this Contract is for any reason denied, revoked, or not renewed. (c) This Contract may also be terminated by Institution for default (including breach of Contract) if (i) Contractor fails to provide services or materials called for by this Contract within the time specified herein or any extension thereof; or (ii) Contractor fails to perform any of the other provisions of this Contract, or so fails to pursue the work as to endanger performance of this Contract in accordance with its terms, and after receipt   of notice from Institution, fails to correct such failures within ten (10) business days.

23. [bookmark: 23._TERMINATION_DUE_TO_NON-APPROPRIATION]TERMINATION DUE TO NON-APPROPRIATION OF FUNDS. If sufficient funds are not provided in future legislatively approved budgets of Institution, or from applicable Federal, state, or other sources, to permit Institution in the exercise of its reasonable administrative discretion to continue this Contract, or if Institution or program for which   this Contract was executed is abolished, the Institution may terminate this Contract without further liability by giving Contractor not less than thirty (30) days' notice. In determining the availability of funds from the Oregon Legislature for this Contract, Institution may use the budget adopted for it by the Joint W ays and Means Committee of the Oregon Legislative Assembly.
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