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I. INTRODUCTION

Oregon State University (“OSU”) is seeking qualification statements (“responses’) from firms
interested in providing Construction Manager/General Contractor (“CM/GC”) services to OSU by
submitting a response to this Request for Qualifications (“RFQ”) for the build out of laboratory and
office facilities as well as building systems and infrastructure in the OSU leased Building 11 of the
Hewlett Packard Corvallis Campus described below (the “Project”).

The attached “Sample CM/GC Contract” contains contract terms and conditions applicable to the
work, and will form the basis of the final CM/GC contract.

The Oregon Bureau of Labor and Industries Prevailing Wage Rates applicable to this Project will be
identified at the time the initial set of construction specifications are made available and are incorporated
into the CM/GC sub-bidding efforts for the first Early Work Amendment, or, if no Early Work
Amendment occurs, then at the time of the Guaranteed Maximum Price (“GMP”’) Amendment. Those
rates will then apply throughout the Project.

All respondents must be registered and licensed with the Oregon Construction Contractors Board and
have on file with the Construction Contractors Board the required public works bond prior to submitting
responses. Failure to be licensed and have the bond in place will be sufficient cause to reject responses
as non-responsive.

When selected, the CM/GC firm will be a part of a construction team composed of OSU, the architect
and other Project consultants through the completion of the Project. The CM/GC firm must be skilled
in construction, developing schedules, preparing construction estimates, performing value
engineering, analyzing the constructability of alternative designs, studying labor conditions,
understanding construction methods and techniques, selecting subcontractors, coordinating gift-in-
kind work and materials, coordinating construction processes, managing construction activities in an
occupied building, and be capable of providing assistance to OSU in procuring long lead equipment
and materials. The CM/GC will be expected to communicate the construction-related aspects of the
Project to all team members throughout the design and construction phases. In addition, the CM/GC
will be familiar with the local labor and sub-contracting market and be capable of working and
contracting directly with sub-contractors to generate viable pricing.

OSU will require the successful CM/GC to comply with OSU Standards, policies, rules and
procedures requiring good faith efforts in subcontracting with emerging small businesses, and
minority and women owned businesses in the Project.

Compensation will be based upon certain fees and reimbursable costs, as set forth in the Sample
CM/GC Contract attached, including use of a GMP and the form of GMP Amendment included with
the Sample CM/GC Contract. The successful CM/GC will provide “Preconstruction Services.”
Preconstruction Services include, but are not necessarily limited to, constructability reviews, value
engineering, cost estimating, development of phasing programs and development of the GMP.
Related contracting provisions, which will serve as the basis for the final agreement, are contained in
Exhibits A through E as detailed in Part XIV of this RFQ entitled “Enclosures.”

The sample contract may contain certain notes or alternative provisions. Those alternative
provisions will be included at the sole discretion of OSU. OSU will use the November 1, 2016 OSU
General Conditions for Public Improvement Contracts (the "OSU General Conditions”) as the
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basis for the final agreement. The OSU General Conditions, and the Supplemental General
Conditions contained in the Enclosures, shall apply to the work of all subcontractors and to the
work of the CM/GC to the extent that they do not conflict with the CM/GC Contract.

If OSU is unable to successfully agree upon a GMP or contract terms or conditions for the Project
with the highest ranked respondent, OSU may terminate discussions and enter into discussions with
the next highest ranked respondent. If for any reason the parties are not able to reach agreement on
a GMP or contract terms or conditions, OSU will be entitled to obtain services from any other
source available to it under the relevant contracting laws, OSU Standards and policies, including
negotiating with the next highest ranked respondent to enter into a CM/GC Contract specifying a
mutually agreed upon GMP.

If OSU chooses not to continue the CM/GC Contract beyond the completion of Preconstruction
Services, the CM/GC’s compensation will be limited to the costs of the Preconstruction Services,
not exceeding the maximum not-to-exceed fee stated in the Contract.

The prospective CM/GC should note that OSU will also require as a part of CM/GC Preconstruction
Services a full description of items that will be contained in the proposed GMP and the activities that
make up the proposed GMP. After preparation, a complete copy of the GMP estimate will be
provided to OSU.

OSU will monitor the competitive processes used to award subcontracts by the CM/GC in accordance
with the Sample CM/GC Contract. The following minimum requirements will be used:

a. The CM/GC will solicit sealed bids or quotes from subcontractors in a manner consistent
with industry practice, and make award decisions based on cost or, if not cost, on another
identified alternative competitive basis as approved in advance by OSU. When there are
single fabricators of materials or special packaging requirements for subcontractor work
other than low price, advance approval of the alternative selection criteria by OSU will be
required.

b. The CM/GC will use its best efforts to obtain at least three bids or quotes for the particular
work to be subcontracted. OSU may make exceptions to this practice in advance of the
procurement.

c. The solicitation of subcontractors will be made according to the terms of Sample CM/GC
Contract.
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II. PROJECT DESCRIPTION

The Advanced Technology and Manufacturing Institute (ATAMI) is an OSU research and
development facility that supports academic researchers and advanced technology businesses and
startups. ATAMI’s research focus is on advanced materials, advanced processes and manufacturing
and very-large-scale Internet of Things. The mission of ATAMI is to drive economic development
in Oregon through research and technology development in new fields originating at OSU,
collaborative technology transfer with industry and startups, and effective commercialization
resulting in growth and jobs.

Oregon State University currently occupies approximately 45,000 square feet (SF) of laboratory and
office space of Building 11 (B11) on the Hewlett Packard (HP) Campus in Corvallis, Oregon. This
project will extend this operation to an additional 25,000 to 35,000 SF of space. The space that will
be improved is currently open warehouse house type space in excellent condition. It is OSU’s
intention that the new space be minimalistic in finish and amenities.

Key components of the Project include the following:

1. Twelve to Sixteen (12-16) Research Laboratories (17,000 to 23,000 SF total) equipped with
variable volume fume hoods, electrical service, IT infrastructure and laboratory gases and
other laboratory services.

2. Office and open administrative facilities (9,000 SF total)

3. Building HVAC systems and infrastructure and distribution for the new space. An existing
mechanical room installed in 2009 left space and other considerations to expand building
capacity.

4. Circulation space connection labs, office and the original buildout

Construction is expected to begin the project in late 2017 to be completed in October 2018. However,
OSU will explore expedited delivery on a component of the project (about 5,000 to 7,000 SF of
laboratories).

III. ENERGY EFFICIENCY

The project will be designed to applicable LEED silver equivalency and must meet the state
building code for energy efficiency.

IV. DESIGN TEAM

CH2M Hill has been selected as the project Architect.

V. BUDGET

The construction budget for this Project is currently estimated to be $8.25 million. This budget will
include all materials and labor costs, a design estimating contingency, escalation, the CM/GC fee,

general conditions costs, limited CM/GC reimbursable expenses, payment and performance bonds and
the CM/GC contingency.
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VI. SELECTION PROCEDURE AND TIMETABLE

A mandatory pre-response site visit/walk-through will be held on May 31, 2017. Meet at ATAMI
(HP B11.) A representative of each respondent’s firm is required to attend. The pre-response site
visit will be the respondents’ main opportunity to discuss the Project with OSU. Responses will not
be accepted from respondents who did not have a representative attend the mandatory pre-response
site visit/walk through.

Beginning with responses to this RFQ, the selection procedure indicated in Section X, will be used to
evaluate the capabilities of interested CM/GC firms to provide CM/GC services to OSU for the Project.
The responses to this RFQ will be evaluated by the selection committee, which will be comprised of
University personnel who score qualification statements and rank finalists; and another group of
University personnel who serve as advisers but do not score qualifications or rank finalists.. Interviews
of short-listed finalists and further investigation of references may occur following the receipt and
review of the responses.

Oregon State University’s Office of Construction Contracts Administration will make the award
and present the agreement to the selected CM/GC firm for its signature.

Selection timetable is approximately as follows:

May 18, 2017 Issue RFQ
May 31, 2017 at 10:30 am Mandatory site visit
Meet at ATAMI HP B11
June 12,2017 at 10:00 am Responses submitted to OSU
June 22, 2017 Notification of Finalist
June 29, 2017 Interviews with Selection Committee (if applicable)
July 13, 2017 Estimated Notice of Intent to Award
August 11, 2017 Estimated Contract execution

VII. INSTRUCTIONS TO RESPONDENTS

Your response must be contained in a document not to exceed fifteen (15) single sided pages (do not
print double sided) including pictures, charts, graphs, tables and text you deem appropriate to be
part of OSU’s review of your response. Resumes of key individuals proposed to be involved in this
Project are exempted from the fifteen (15)-page limit and must be appended to the end of your response.
No supplemental information to the fifteen (15)-page response will be allowed. Appended resumes of
the proposed key individuals, along with a transmittal letter, table of contents, front and back covers,
and blank section dividers will not be counted in the fifteen (15)-page limit.

Present information in the same order as the following evaluation criteria in Section VIII and
include references required by Section IX. Your response must follow the format outlined below
and be signed by an officer of your firm with the authority to commit the firm. Make sure to
include contact information including email for communication purposes. The response must be
submitted in a soft-bound (no three-ring binders) format with page size of 8 2 x 11 inches. No fold-
outs other than one fold out Project schedule and one site logistics plan (not to exceed 11 x 17 inches
each) may be included. The basic text information of the response should be presented in standard
business font size, and reasonable (no less than one-inch) margins.




ATAMI Build Out - HP CAMPUS B11 CM/GC RFQ
Page 6 of 14

OSU may reject any submittal not in compliance with all applicable OSU bidding procedures and
requirements, and may cancel this solicitation or reject for good cause, all responses upon a finding by
OSU that it is in the public interest to do so.

Note that throughout this procurement, OSU will not accept responses or queries that require OSU to
pay the cost of production or delivery. OSU is an AA/EEO employer.

Telephone, facsimile, or electronically transmitted submittals will not be accepted.
Responses received after the closing date and time will not be considered.
VIII. RESPONSE REQUIREMENTS/EVALUATION CRITERIA

The following questions constitute the evaluation criteria for the selection committee to score responses.
Respond to each criterion in numerical order. For ease in scoring the responses, provide tabs keyed to
each of the following criteria numbers. Indicate in writing the following information about your firm’s
ability and desire to perform this work.

1. Firm Background
Provide a brief description of your firm, your firm’s history, and your firm’s business philosophy
including the fundamentals that you believe have been key to your success. List the major projects
(>$10M) currently under contract with your firm, your personnel for those projects if the personnel
are also proposed for this Project, and the stage of completion for those projects if they include
firm personnel proposed for this Project. (Weight: 10)

2. Key Personnel

Identify the personnel in your firm that would be assigned to this Project. Provide concise
descriptions of their experience that you believe will be relevant to this Project. OSU is particularly
interested in experience relative to rapid delivery of research and technology incubation facilities.
Use specific examples, including the role of your key proposed personnel on past projects and
explain their responsibilities for this Project. Describe the team’s knowledge of regional and local
subcontractors/material suppliers, and how this knowledge will be beneficial to this Project. For
all proposed personnel, identify the length of their employment with your firm, their
responsibilities proposed for this Project, and their primary office location during the
preconstruction and construction phases of the Project. Indicate the percentage of individual
personnel time commitment for this Project during the preconstruction and construction phases.
Include your proposed management organization chart for the Project. (Weight: 30)

3. Cost Control/Risk Management Methods
Describe your firm’s methodology and experience with preconstruction services, including value
engineering, cost planning, constructability analyses, scheduling, cost and constructability risk
management, and risk mitigation evaluations/analyses. Identify successful experiences or unique
services you offer in these areas. Describe how your firm will work with the design team to
successfully implement these processes concurrently and throughout the schematic design, design
development, and construction document phases of construction document preparation. Describe
in detail how your firm will manage and communicate ongoing regular construction costs and
budget status with the Owner and the Owner’s design team. Describe in detail your processes to
develop a GMP budget, and the specific project controls you will employ to control costs during
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construction. (Weight: 10)

4. Project Management
Describe your firm’s processes for managing this Project including how you will manage
construction teams in order to ensure that the Project is completed safely, on schedule and within
the contract budget and with the high quality expected by OSU. Provide a description of your
processes for managing changes in construction, including your proposed methods that will
mitigate construction change orders and construction claims.

Describe your firm's approach to the management and administration of on-site construction
activities for this Project. Include a site plan or diagram depicting your approach. Address
mobilization, construction staging, site access, vehicular circulation, pedestrian circulation, noise,
material storage, onsite offices, trash/recycling, security, temporary toilet facilities and utilities and
other related factors. Also, describe how your firm will mitigate construction impacts on an
occupied research facility. (Weight: 10)

5. Workforce Diversity Plan
Provide a description and identification of Minority Business Enterprise (MBE), Women
Business Enterprise (WBE) or Emerging Small Business (ESB) certifications for your firm and a
description of your nondiscrimination practices. Provide historical information on MBE, WBE
or ESB Joint Ventures, subcontracting or mentoring plan, and utilization history for projects
completed by your firm within the past three (3) years.

Provide a narrative description of your current workforce diversity program/plan, and the plan for
obtaining subcontracting, consulting, and supplier diversity for this Project. Include a description
of the outreach program or plan, including a schedule of events and specific steps that will be
taken to maximize broad based and inclusive participation and the plan to provide mentoring,
technical or other business development services to subcontractors needing or requesting such
services.

The CM/GC must perform the Work and the CM/GC Contract with respect to diversity
according to the means and methods described in the workforce plan described in the response,
unless changes are requested and approved in writing in advance by OSU or are required by
applicable OSU Standards and policies, laws, ordinances, codes, regulations, rules or standards.

(Weight: 10)

6. Work Plan/Schedule

Describe your firm’s planning, scheduling, phasing, and project monitoring skills and processes,
including how the Project schedule will be monitored and time optimized for this Project. Describe
your firm's planned approach to the procurement and construction for this Project. Include a one
page (30-40 activities) proposed Project schedule indicating procurement, mobilization,
construction, and occupancy activities, which will achieve the October 2018 opening date.
Identify various bid packages or pre-purchase packages that might be required in order to
accomplish the proposed schedule. (Weight: 20)

7. Safety Record and Safety Plan
Provide the following safety record information. If you are a division of a larger corporation doing
business both within the Pacific Northwest and outside the Pacific Northwest, your response must
reflect your Pacific Northwest experience and your corporate experience, separately
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IX.

a) Experience Modification Rate (EMR) for each of the last five years.

b) Lost Time and Recordable Incident Rates for each of the last five years.

c) OSHA fines for each of the last five years (including any fines initially imposed, but later
rescinded). Include a brief summary and amount of each fine.

d) Your corporate safety philosophy and approach including a description of how this
philosophy is implemented from senior management to all building trades workers. (Weight:
10)

CM/GC Fee/Preconstruction Services Fee
Provide your firm's CM/GC Fee as a percentage of the Estimated Cost of the Work
for this Project.

This fee shall cover, at a minimum, the Construction Management elements and Costs
Excluded from Cost of the Work, as specified in the CM/GC Contract and specifically
identified in the Direct Costs/ General Conditions Work Costs Matrix at Exhibit C
(“Matrix”). Items identified in the Matrix as applicable to the CM/GC Fee shall not be
reimbursed as General Conditions Work (“GC Work™). GC Work means (i) that
portion of the Work required to support construction operations that is not included
within overhead or general expense but is specifically identified as GC Work as identified
in the Matrix, and (ii) any other specific categories of Work approved in writing by OSU
as forming a part of the GC Work. See the attached Sample CM/GC Contract for details.

The Matrix is included in the RFQ as guidance to respondents in developing the CM/GC
Fee and understanding which items will be considered a direct cost of the work or GC
Work costs and which items are not reimbursable, but which will be recovered through
the CM/GC Fee. After contract award and prior to construction work being performed
under the first Early Work Amendment or the GMP Amendment, as applicable, the
maximum not-to-exceed amount for General Conditions Work items for the Project will
be established and set forth in the applicable amendment.

Provide a separate fee proposal for Preconstruction Services on a time and materials
cost reimbursement basis up to a maximum not-to-exceed amount. (Weight: 20)

REFERENCES

In addition to responding to the evaluation criteria above, provide current contact information
for references for each of the key personnel you propose for this Project. The references must
represent at least one of each of the following: owners, subcontractors, and architects. These
references must relate to projects of a size, scope and/or complexity comparable to this Project.
The references identified must have had direct contact with your team member.

Also, provide current contact information for three owners, three sub-consultants, and three
contractors to be used as references for your firm for this Project. Verify that the individuals
identified have had direct contact with the referenced project. Do not include references from
any firms or individuals included in your team for this Project or any references of OSU
personnel.

OSU may check with these references or other references associated with past work of your
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firm.
X. RESPONSE EVALUATION

OSU will utilize this RFQ process to obtain information to enable selection of the most qualified
respondent through evaluation of:

a. The respondents’ responses to evaluation criteria in section VIII of this document;

b. Information obtained during an interview (if applicable) of the respondents by the selection

committee; and

c.  The results of discussions with the respondents’ references and others.
The written response to this RFQ is the first step in a possible two-step process in the selection of a
Construction Manager/General Contractor for this Project. The responses to this RFQ will be evaluated
by the selection committee, which will be comprised of University personnel who score qualification
statements and rank finalists; and another group of University personnel who serve as advisers but do
not score qualifications or rank finalists.. On the basis of this evaluation, the selection committee may
limit the field of finalists to at least three (3), but not more than five (5), firms to be selected for final
consideration through interviews of each finalist and further investigation of references. If the selection
committee determines the initial scores provide a substantial gap between respondents, OSU may forgo
the interview stage and award to the highest scoring respondent..

Each criterion in the first step of the evaluation process has been assigned a weight between 10 and 30.
Each member of the evaluation committee will rate each firm in each criterion between one (1) and five
(5) (five being the highest), and multiply that number by the weight assigned to the criterion. The
evaluation committee members will then total the weighted score from all of the criteria to obtain the
total score. The result of this total score will be used to rank all respondents. The top ranked three (3)
to five (5) firms may be invited to participate in on-site interviews.

If interviews are required by the selection committee, the RFQ responses will be used in preparation for
those interviews. Firms chosen to participate in the interviews may be asked to respond to additional
questions designed to clarify or expand on their responses. Any additional questions may be provided
to selected firms in the notification to the finalists. Interviews will include a thirty (30) to sixty (60)
minute presentation period to respond to the additional questions transmitted prior to the interview and
present additional information or clarifications of the initial response to this RFQ, immediately followed
by a thirty (30) minute question and answer session. The length of the presentation period of the
interview will be communicated in the notification to the finalists. ~After all of the interviews are
completed, the evaluation committee will discuss the strengths and weaknesses of the interviewed
finalists. The committee will then rank the interviewed finalists in order of preference based on all
information received, presented and heard during the interviews. Final ranking will be based on
finalist’s response to questions during the interview stage, and through that response, how well each
firm can meet the Project and University needs. The firm that has the highest overall ranking will be
deemed the Apparent Successful Respondent.

If, during the discussion, the selection committee determines the interviewed firms are too close to rank,
the university has no recent experience working with your firm, or if the consolidated ranking indicates
a tie, the committee will check the references provided by the respondent as required in section IX of
this RFQ. Information obtained from references may alter the committee’s final ranking of firms. Any
alteration of final ranking will be based on committee’s understanding of how well each firm can meet
the needs of the Project and University.
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Ifinterviews are not required by the selection committee, the highest-ranking respondent will be deemed
the Apparent Successful Respondent.
X.  FINANCIAL RESPONSIBILITY

OSU reserves the right to investigate and evaluate, at any time prior to award and execution of the
contract, the submitting firm’s financial responsibility to perform the anticipated contract. Submission
of a signed response will constitute approval for OSU to obtain any credit report information OSU
deems necessary to conduct the evaluation. OSU will notify the firms, in writing, of any other
documentation required, which may include, but need not be limited to: recent profit-and-loss history;
current balance statements; assets-to-liabilities ratio, including number and amount of secured versus
unsecured creditor claims; availability of short and long-term financing; bonding capacity and credit
information. Failure to promptly provide this information may result in rejection of the submission.

OSU may postpone the award or execution of a contract or selection of finalists in order to complete its
investigation and evaluation. Failure of a firm to demonstrate financial responsibility may render it
non-responsible and constitute grounds for response rejection.

XI. SUBMISSION

Submit Six (6) copies of your written response, along with an electronic version on a thumb drive, to
be received by the closing date and time listed in this document to:

Shoshana Shabazz

Construction Contracts Administration
Oregon State University

644 SW 13th Street

Corvallis, OR 97333-4238

Telephone, facsimile, or electronically transmitted submittals will not be accepted.
The electronic response must be sized appropriately for transfer (under 8 MB).
Responses received after the closing date and time will not be considered.

XII. QUESTIONS

All questions and contacts with OSU regarding any information in this RFQ must be addressed either
in writing, fax, or email to Shoshana Shabazz at the address or email listed in this document no later
than June 5, 2017 at 9:00 am. If you are unclear about any information contained in this document or
its exhibits (Project, scope, response format, agreement terms, etc.), you are urged to submit those
questions for formal clarification.

XIII. SOLICITATION PROTESTS

Respondents may submit a written request for change or protest of particular solicitation provisions and
specifications and contract terms and conditions (including comments on any specifications that a firm
believes limits competition) to the Chief Procurement Officer in care of Shoshana Shabazz at the
address, email or fax listed in this document. Such requests for change and protests shall be received
no later than 9:00 am May 20, 2017. Such requests for change and protests shall include the reasons for
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the request and any proposed changes to the solicitation provisions and specifications and contract terms
and conditions.

XIV. CHANGE OR MODIFICATION

Any change or modification to the specifications or the procurement process will be in the form of an
addendum to the RFQ and will be made available to all firms by publication on the OSU Bid and
Business Opportunity web site (https://bid.oregonstate.edu). It is the responsibility of each firm to visit
the website and download any addenda to this RFQ. No information received in any manner different
than as described herein shall serve to change the RFQ in any way, regardless of the source of the
information.

XV. SELECTION PROTESTS

Any respondent to this RFQ who claims to have been adversely affected or aggrieved by the selection
of a competing respondent will have three days after notification of that selection to submit a written
protest of the selection to the Chief Procurement Officer, in care of Shoshana Shabazz, at 644 SW 13th
Street., Corvallis, OR 97333. Any such protests must be received by Ms. Shabazz no later than three
days after the selection has been made.

XVI. PROPRIETARY INFORMATION

OSU will retain this RFQ and one copy of each original response received, together with copies of all
documents pertaining to the award of a contract. These documents will be made a part of a file or
record, which shall be open to public inspection after OSU has announced its intent to award a contract.
If a response contains any information that is considered a trade secret under ORS 192.501(2), you must
mark each trade secret with the following legend: “This data constitutes a trade secret under ORS
192.501(2), and shall not be disclosed except in accordance with the Oregon Public Records Law,
ORS Chapter 192.”

The Oregon Public Records Law exempts from disclosure only bona fide trade secrets, and the
exemption from disclosure applies only “unless the public interest requires disclosure in the particular
instance.”

Therefore, non-disclosure of documents or any portion of a document submitted as part of a response
may depend upon official or judicial determination made pursuant to the Public Records Law.

In order to facilitate public inspection of the non-confidential portion of the response, material
designated as confidential shall accompany the response, but shall be readily separable from it. Prices,
makes, model or catalog numbers of items offered, scheduled delivery dates, and terms of payment shall
be publicly available regardless of any designation to the contrary. Any response marked as a trade
secret in its entirety shall be considered non-responsive and shall be rejected.

XVIIL. PROJECT TERMINATION
OSU 1is seeking to award a contract to a Construction Manager/General Contractor for the

Preconstruction and all construction phases; however, OSU reserves the right to terminate the Project
or contract during any phase in the Project.
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XVIIIL. CERTIFICATION OF NONDISCRIMINATION

By submission of the response, the undersigned hereby certifies under penalty of perjury that the
undersigned is authorized to act on behalf of CM/GC, that CM/GC, as part of its response, has not
discriminated against minority, women or emerging small business enterprises in obtaining any
required subcontracts.

XIV. ENCLOSURES

Sample CM/GC Agreement Form including the following:
Exhibit A — OSU General Conditions
Exhibit B — Form of GMP Amendment
Exhibit C — Direct Costs/General Conditions Work Costs Matrix
Exhibit D — Supplemental General Conditions
Exhibit E - Reimbursable Travel and Per Diem Expenses
Attachment 1 - Sample Performance Bond
Attachment 2 - Sample Payment Bond

END OF RFQ
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The Owner and CM/GC agree as set forth below:

ARTICLE 1
DEFINITIONS

Except as expressly defined or modified below or elsewhere in this agreement (“CM/GC
Contract”), all capitalized terms shall have the meanings set forthfin Section A of the Oregon
State University General Conditions for Public Improvement tracts, November 1, 2016,
attached as Exhibit A hereto (the "OSU General Conditions" terms below are expressl
defined as follows:

1.1  Affiliate. Affiliate shall mean any subsidiary of CM/GC an
CM/GC has a financial interest or which has a
without limitation parent companies, related

1.2 Allowances. Allowances shall me

1.3  Amendment. Amendment he Contract (including
without limitation any agreed i ific an Amendment and

1.4 i . i cept Saturday, Sunday, and legal

1.5 Change O

change to GMP) iden
Representative, CM/GC,

1.6 i . ork shall mean customary layout, clean up,

ause for “pick-up” or GC Work under industry standards; provided, however,
/GC has reasonably determined that doing such portion of the Work itself
finterests of Owner, (i1) such Work is identified as CM/GC Field Work in

d (iii) CM/GC receives prior approval of Owner’s Authorized

to the scope of such CM/GC Field Work.



1.8

1.9

1.10

1.11

1.12

1.13

1.14

Construction Documents. Construction Documents shall have the
Oregon State University Architect’s Agreement with the Architect

Construction Phase. The Construction Phase shall mean the period commencin
earliest of the following: Owner’s written notice to the CM/GC to proceed with the
subcontractor solicitation process for Early Work prior to execution of an Early Work
Amendment or GMP Amendment; Owner's execution of @ GMP Amendment or Early
Work Amendment, together with the earlier of (i) issuad€e by Owner of a Notice to
Proceed with any on-site construction or (ii) executi ubcontract or issuance o
purchase order for materials or equipment require

Construction Phase Services. Construction Phase Services s all of the

other than the Preconstruction Phase Services

meaning given in the Oregon State Uni itect’s Agreement with the Architect
for this Project.

; iee$ authorized by
Amendment that the parties ag e of establishment of the
GMP. Permissible Early Work
supplies; early release of bid or p
activities; and any other advance waotl algomponents of the Proj ect for
which performance prior to establishme

path schedule @

endment shall mean an Amendment to this
e parties to authorize Early Work.



1.18

1.19

1.20

1.21

1.22

1.23

2.1

GMP Amendment. GMP Amendment shall mean an Amendment t
issued in the form of Exhibit B and executed by and between the pasfties,
GMP and identify the GMP Supporting Documents for Construction Phase

GMP Supporting Documents. GMP Supporting Documents shall mean the docum
referenced in the GMP Amendment as the basis for establishing the GMP. The GMP
Supporting Documents shall expressly identify the Plans @nd Specifications, assumptions,
qualifications, exclusions, conditions, allowances, unit grices, and alternates that fo
basis for the GMP.

Preconstruction Phase. The Preconstruction Phase shal
on the date of this CM/GC Contract and ending upon commen
Phase; provided that if the Owner and CM/G:
commence before the Preconstruction Phasg
shall proceed concurrently, subject to the
Documents.

period commen

Preconstruction Phase Services. 4P ge Services shall mean all
services described in Article 3.1 4and any si ces described in the Request for
Qualifications, including such gimilar services a : the CM/GC's RFQ
proposal to the extent they ap epted by Owner 1 excluding any Early
Work. Early Work shall be d part of Construc > Services.

Schematic Design Documents.'Sehe esign Documents shall have the meaning
given in the Oregon State University Arcl A oreement with the Architect for this
Project.

ope Change shall mean only (i) changed site conditions not reasonably
ailable to €M/GC at t¢he time of execution of the GMP
Amendment, and (i1) sie ications (including additions, substitutions,
and deletions), app ion of Allowa d selection of alternates, all as approved by
the Owner under the Contsact beyond that identified or inferable from the GMP
Supporting Documents (b e case of Allowance items, the GMP will increase only
if the cost to Owner of the Allowance itgims exceeds the total amount of the Allowances).

Scope Change
inferable fro

ARTICLE 2
CONTRACT DOCUMENTS

luable consideration as stated below, Owner and the

e§ of this Project, the Contract Document identified as "OSU Public

nt Agreement form" in the OSU General Conditions shall mean this CM/GC
¢ CM/GC Contract shall include all exhibits, as listed in the Table of

ed hereto, which by this reference are incorporated herein.

Improve
Contract.
Contents, at

ive Date.” The Contract shall become effective on the first date on which every
signed this CM/GC Contract.



2.3

3.1

3.1.1

3.1.2

The Contract; Order of Precedence. This CM/GC Contract, incl
identified herein and by this reference incorporated in and made a part of this
Contract, together with the other Contract Documents, form the entire agreement
the parties. Except as expressly otherwise provided herein, the order of precedence o
Contract Documents is established in Section A.3 of the OSU General Conditions, if
there are inconsistent or conflicting terms among the Confract Documents.

ARTICLE 3
WORK OF THE CONT

The CM/GC shall provide the
tasks:

(a)

M/GC shall review in-progress design documents, including the documents
ally described in the industry as Schematic Development Documents,
Development Documents, and Construction Documents and provide input
on construction feasibility, alternative materials, and availability.

shall review these completed Schematic Development Documents,
esignDevelopment Documents, and Construction Documents and timely

gest modifications to improve completeness and clarity.




3.1.3 The CM/GC shall provide the following services related to the Proje

(a) The CM/GC shall prepare, and periodically update, a preliminary Pro
for the Architect’s and Owner’s Authorized Representative’s review and
Owner’s Authorized Representative’s approval.

(b)  The CM/GC shall coordinate and integrate the pr
the services and activities of the Owner, Archit
proceeds, CM/GC shall update the prelimina
proposed activity sequences and durations,
approval of pertinent information, submittal of a
processmg of shop drawings and samples, dehvery of
requlrlng long lead time procurement 0

inary Project schedule with
and CM/GC. As design

es for receipt and
sal, preparation

written approval. If prelimina

3.1.4 The CM/GC shall make reco
Representative regarding the 5 1S ifigations to facilitate
phased construction of the

3.15

detailed estimate with suppertiftg data. During the preparation of the Design
D evelopment Documents, the'CM/GC shall update and refine this estimate at

sorting data for review by the Architect and Owner’s Authorized
gsentative and approval by the Owner. During the preparation of the



3.1.6

3.1.7

(d)

(e)

®

The CM/GC shall perform the following services relating to
suppliers:

(a)

(b)

If any estimate submitted to the Owner exceeds previously ap
the Owner’s budget, the CM/GC shall make appropriate rec
Architect and Owner’s Authorized Representative.

CM/GC shall notify the Owner and the design team immediately if any
construction cost estimate appears to be exceeding the Target GMP as identified
on the title page of this Agreement.

The CM/GC otherwise shall work with the A
GMP within the Target GMP Range and wi

and Owner to develop a
schedule.

discussion purposes O : ifica Pie receipt of such list
shall not require the Owne cpresentative or Architect to

¢, status of key subcontract markets,
CM/GC shall determine the division of
trade contracts, considering such factors

cad time items which will constitute part of the Work
edule, which shall be procured by the CM/GC upon
endment or Early Work Amendment covering such

such schedule by the Owner’s Authorized Representative.

hall work with the Owner in identifying critical elements of the Work that
ecial,procurement processes, such as prequalification of Offerors or



3.1.9

3.1.10

3.2

3.2.1

3.2.2

3.2.3

The CM/GC shall Work with the Owner and the design team to maxi
efficiency in the Project, including without limitation providing esti
engineering support to the Owner’s analysis and application for energy relate
programs offered by local utilities.

The CM/GC shall work with the Owner and the design team to facilitate changes to the
Project necessary to allow incorporation of works of art {fgom the Project’s 1% for Art

program into the design and construction of the building.| Owner’s cost of the art objects
is not included in the Cost of the Work or the GMP, GC’s costs relating to
facilitating changes to accommodate the handling ion of the art are part o
Cost of the Work and are included in the GMP.

Construction Phase Services.

without limitation providing and pay; 2 1alg, fools, equipment,4abor and
professional and non-professional g e g all other acts and supplying
all other things necessary to full and complete the Work, as

a complete, fully functional
Project, capable of being le its intgnded purposes upon
completion of the Contract (
is described in the Early Work e Services shall include

CM Services performed during

Notwithstanding any other referenc se Services in this CM/GC
Contract, the Contract shall include se Services only unless (i) the

¢ Contract prior to execution of a GMP Amendment, the provisions of
e OSU General Conditions for Public Improvement Contracts shall

Section J.5 0
apply.



3.2.4 Prior to commencement of the Construction Phase, and in any event

33

execution of the GMP Amendment, CM/GC shall provide to Owne
bond and a payment security bond as required by Section G of the OSU Gene
Conditions for Public Improvement Contracts in the amount of the GMP. If an
Work Amendment is executed, CM/GC shall provide such bond in the amount of the
Early Work Price under the Early Work Amendment not later than mutual execution of
the Early Work Amendment. CM/GC shall provide to O@ner additional or replacement
bonds at the time of execution of any subsequent Early/Work Amendment or GMP

consisting of coordinating and managi di ocess as an independent
contractor, in cooperation with thorized Representative, Architect
and other designated Project on Principals"). CM Services

shall include, but are not li

that VE services are intended to improve the value received by Owner
costgreduction or life cycle of the Project;

e, update and ensure progress of the Work;



3.3.7 Submitting monthly written report(s) to the Owner's Authorized Repr,
report shall include, but shall not be limited to, Project updates incléding
and progress for the reporting period as compared to the estimate of costs;
(i1) explanations of significant variations; (iii) work completed; (iv) work in prog
(v) changes in the work; and (vi) other information as determined to be appropriate b
Owner. Oral or written updates shall be provided to the Owner as deemed appropriate b
the CM/GC or as requested by the Owner;

3.3.8 Maintaining a daily log containing a record of weath ontractors working on th

site, number of workers, Work accomplished, prob,

3.3.9 Developing and implementing a system g

and proposed changes. The

CM/GC shall identify variances between mated costs and report the

variances to the Owner and Arc
3.3.10 Cooperating with any and a
3.3.11 At Owner's request, cooperati i nspection Work for the

3.3.12 Assisting Owner with start-up of th
phased occupancy;

3.3.13 i i i n agentg’ activities into the Project schedule
3.3.14 s and providing all other services set forth in the Contract

TICLE 4
AND ROLES OF THE PARTIES

Owner’s Authorized Representative and utilize the CM/GC's professional
d judgment in furthering the interests of Owner; to perform all Work,

tion management industry practices; to furnish efficient business administration
ision; to furnish at all times an adequate supply of workers and materials; and



4.3

4.4

4.5

4.5.1

4.5.2

4.6

to perform the Work in conformance with the terms and conditions o
Documents and in an expeditious and economical manner consiste
Owner.

Design Consultants. Owner has a separate contract with the Architect related to the
Project. Both the CM/GC and the Architect shall be given direction by Owner through
Owner’s Authorized Representative. The CM/GC agreesgo support Owner's efforts to
create a collaborative and cooperative relationship amodg the CM/GC, Architect, other
Project consultants, and Owner’s Authorized Repres

Forms and Procedures. The Owner has developed or ma
forms for the administration and tracking of the Contract. The
those procedures and use those forms.

procedures and

CM/GC's Project Staff. The CM/GC's onsist of the
personnel:

Project Manager and Assistant Proj
Project Manager and
one or both will supervise and
Phase Services of CM/GC a
unless otherwise directed by ,
and Assistant Project Manage Orders and Contract
Amendments on behalf of CM/

’s Assistant Project Manager and
ion Phase and Preconstruction
toughout the Project term

Job Superintendent: If Constructio quested and accepted by
Owner, shall be the C 1 perintendent throughout the
Project term.

Key Persofis. identified in Article 4.5, and any other personnel
identified by nam be considered Key Persons and shall not

cse staff members is authorized, further replacement
ten permission of Owner.

ARTICLE 5

a notice to proceed will be issued by Owner to begin the designated or
Phase Services (“Notice to Proceed”). It is anticipated that the Notice

d will'be issued on or about ,20 . A separate Notice to Proceed
sued for any and every Early Work Amendment.



5.2 Completion of Project. The CM/GC shall achieve Substantial Com
not later than , and shall achieve Final Completion not late
the earlier of (i) Substantial Completion or (ii) the required date for Substanti
Completion. Owner shall have the right to take possession and occupancy of the
in phases, and the CM/GC agrees that such partial occupancy shall not be grounds fo
adjustment of the GMP or the Substantial or Final Completion Dates.

5.3 Time is of the Essence. All time limits stated in the Cantract Documents are of the

€ssence.

5.4  Time Extensions. Notwithstanding provisions for Contra
D.2 of the OSU General Conditions, Owner and CM/GC agree
the Work is essential to the success of the Proje
shall be granted only as a last resort. CM/

"lost" time.
FEES, CONF
6.1 Fees; Contract Sum; GMP. hthe Preconstruction Fee described
in Article 6.2. In addition, fo ed by CM/GC and
Owner, Owner shall pay C an amount equal to the
sum of the CM/GC Fee attribu ctual cost of all Early

If a GMP Amendment is executed,
the “Contract Sum” which shall equ.
Fee, the actua of the Work inclu

construction Fee, the CM/GC
ork, but not exceeding the GMP.

The GMP
described in Artic
of the GMP shall be p
the GMP shall only be au
necessary OSU or OSU Gene

with the formula set forth below and as

rk" is defined in Article 8. Costs in excess
the CM/GC without reimbursement by Owner. Changes to
ized by Amendment or Change Order that includes any
approvals.

Estimated Cost of the Work (Est. COW) = GMP*
Includes CM/GC's Contingency and the
Maximum Cost for GC Work

econstruction Fee + CM/GC Fee
S€ % of Est. COW

struction Phase Services exceed the maximum Preconstruction Fee,
pay such additional cost without reimbursement. CM/GC shall not be
any CM/GC Fee upon the Preconstruction Fee. Owner shall pay the



6.3

6.3.1

6.3.2

any unapplied portion of the maximum Preconstruction Fee be applied to Constructio
Phase Services, in which case the GMP shall not be reduced by the portion so applied.
Except to the extent the parties may expressly agree to thé contrary in the GMP

Amendment, no Preconstruction Fee or other fee, com satlon or reimbursement s

Amendment, and shall be calculated as
time of establishment of the GMP. In z

charge which this CM/GC Contra
Fee, but shall include Allowances, t
GC Work, and reasonable C i ies'e gnated in the GMP Supporting
Documents. The CM/GC Feg i v
non-reimbursable costs. No a i 2 CM/GC for change
order or force account work or {0 terials, notwithstanding
anything to the contrary in the O S itions. Owner shall pay the CM/GC
Fee ratably with each application ing i .
of Early Work, the CM/CG Fee shall'b tage multiplied by the actual
Cost of the Early Work until such ti ndment is executed, at which time

nation during or following performance of Early
ited to the total CM/GC Fee multiplied by the



6.4.2

6.4.3

6.4.4

6.4.5

6.4.6

Offers are available at the time the GMP is being established, CM/G
subcontract Offers in establishing the GMP.

As the Plans and Specifications may not be developed to the stage of biddable de
documents at the time the GMP proposal is prepared, the CM/GC shall provide in th
GMP for further development of the Plans and Specifications by the Architect that is
consistent with the Contract Documents and reasonably igferable therefrom. Such further
development does not include such things as changes i
of materials, finishes or equipment, all of which, if r
Change Order or Amendment with a correspondin

The CM/GC shall include with its GMP proposal a written sta
"GMP Supporting Documents"), which shall ig

and Specifications.

(d) The proposed GMP, includi imated cost organized by
trade categories, allowances, con i and the associated fees that
comprise the GMP.

the proposed GMP is based, and
ates upon which the date of

chitect to review the GMP proposal and
the written statement of 1 is. If the Owner or Architect discovers any inconsistencies

all authorizefand cause the Architect to revise the Plans and Specifications
ecessary to reflect the agreed-upon assumptions and clarifications
the GMP Amendment. Such revised Plans and Specifications shall be



6.4.7 The GMP shall include in the Estimated Cost of the Work only those
enacted at the time the GMP is established.

6.4.8 The Estimated Cost of the Work shall include the CM/GC's contingency, a sum
established by the CM/GC for the CM/GC's exclusive use to cover additional
development of Plans and Specifications and unanticipated costs and unforeseen
conditions which are properly reimbursable as Cost of thefWork but which are not the
basis for a Change Order.

6.4.9 The CM/GC shall work with the Architect and Ow and confirm

GMP is established.

6.4.10 Notwithstanding the level of detail rep
CM/GC shall represent and warrant, £
includes the entire cost of all comp i /S quired for a complete, fully
functional facility.

6.4.11 In developing the GMP, the
the GMP as may be necessa
that are required for a complet

contingencies within
mforeseen conditions

6.5  Failure to Furnish an Acceptab s M/GC does not furnish a GMP
acceptable to Owner within Owner
time in its sole discretion that the pa
acceptable to
CM/GC sha sationdeyond the Preconstruction Fee under

ork Amendment. Termination under this

provision shall pro e OSU General Conditions as a termination
for Owner's convenien
damages whether actual, ¢ uential or otherwise for termination of the Contract under

this provision.

CM/GC shal erform any Allowance Work without prior written authorization to
ed, followed by execution by Owner of a Change Order approving the
tionséfor the Allowance Work and the price thereof.




6.8.2 Owner shall be entitled to apply any Allowance line items that are no
expended to other line item Allowances that have been fully expendéd, w
resulting increase in the GMP.

6.8.3 CM/GC has used its best efforts to estimate the price for each line item of the Allow.
included in the GMP. If the total Cost of one line item of the Allowance Work exceeds
the total price for such line item of the Allowance Work, /GC shall immediately
notify Owner, and CM/GC shall not perform any more 0f the Allowance Work line
in excess of such line item price until either (i) the p ee that the additional
Allowance Work will be performed within the the item price without an
increase in the GMP or (i1) the parties agree that the Owne other unused

the CM/GC to proceed with such line ite
under this Section 6.8.3..

6.8.4 The Contract Sum shall not include’any A ems not identified in the GMP
Amendment or the GMP Suppou S such allowance item is reduced to a
fixed price by Change Order o

6.8.5 If at the Final Completion o i ance funds remains
unexpended, the GMP shall be'tedn : ing amount via a Change Order
or Amendment.

6.9

with 1ts report any und C

support such report. shall also cons1der the reduced risk associated with known
e dmpact that reduced risk has on the amount of the CM/GC’s

Contingency. The parties shal iatgfin good faith to execute a Change Order

y projected cost underruns to an Owner-

e Work, or (f) any other costs which otherwise would entitle CM/GC to an
e GMP. Any transfer of projected cost underruns from CM/GC’s
o0 the Owner-controlled contingency fund will not affect CM/GC’s

funds transferred to the Owner-controlled contingency fund unless
cleased by Owner for the purposes set forth in (a) through (f) of this
9. Any transfer of funds to the Owner-controlled contingency fund will not



71

7.1.1

7.1.2

7.1.3

7.2

7.2.1

7.2.2

reduce the CM/GC Fee, nor will any subsequent release and use of fi
Owner-controlled contingency fund for the purposes set forth in (a)dhrou
Article 6.9 increase the CM/GC Fee.

ARTICLE 7
CHANGES IN THE WOR

Price Adjustments. Adjustments to the Estimated
in the Work shall be determined by any of the met
General Conditions, except that, unless the adjustment is b
pricing:

e Work required by cha
ection D of the OoSu

The overhead and profit markup for the CM

provided in Section D of the
Articles 8 and 9 of this CM/GC

following p

written notice by one party to the other ("GMP
er any such GMP Change Request to Architect
tive promptly after becoming aware of any Scope

Changes to the GMP shall be init
ange Request") CM/GC shall d

submit its GMP Change Requests as soon as possible, and CM/GC shall

ed to claim a GMP increase unless CM/GC submitted a GMP Change
Authorized Representative and to Architect within the earlier of (a)
C has received the information constituting the basis for the claim, or



7.2.4

7.2.5

7.2.6

7.2.7

7.2.8

7.2.9

7.3

which CM/GC intends to claim a Scope Change; and (¢) in any event
signing of a Change Order for the Scope Change.

Owner may, at any time, submit a GMP Change Request requesting a reduction
GMP, which shall include Owner's basis for such request, which may include, for

Allowances.

CM/GC shall work with Architect to reconcile all

If the Reconciled GMP Change Re
work with the Owner and the Ar,
acceptable to Owner.

¢ to Owner, CM/GC agrees to
P Change Request that is

CM/GC agrees to make all r ilar items relating to
GMP Change Request availab and Owner access and
opportunity to view such docum on Owner's reasonable
notice, CM/GC shall deliver two copi cuments to Owner and Architect at any
regular meeting or at the Site.

ost of the Work arising from the
Scope Chan icing, or the estimated Cost of the Work
i reconciled in accordance with the above
ing the GMP increase, plus or minus the

1s not the Owner’s Authorized Representative, then
he Contract to the contrary, Architect has no authority
endments on behalf of Owner, and only duly authorized

ARTICLE 8
COST OF THE WORK
(To Be Reimbursed)

of the . The term "Cost of the Work" shall mean the following costs. The
e Work shall include only those items necessarily and reasonably incurred by




CM/GC in the proper performance of the Work and specifically identi
Article 8, and only to the extent that they are directly related to the

8.2 Labor Costs.

8.2.1 Wages of construction workers directly employed by the CM/GC to perform the
construction of the Work at the site.

istrative personnel (i)
n the road, in expediti

8.2.2 Wages and salaries of the CM/GC's supervisory and
stationed at the site, or (ii) engaged at factories, wo

8.2.3 Fringe benefit costs paid or incurred by,

gaining contract
fits such as sick leave, medical

8.3
8.3.1 's contract with such
j ount paid’by or payable to any such
rice of its subcontract shall be
ved in writing by Owner
8.4 Costs of Ma i n the Work or Stored On Site.

8.4.1 Costs, in

8.4.2

allowance for waste and for spoi used excess materials, if any, shall be delivered
0, Owner at the completion of the k or, at Owner's option, shall be sold by the

2dited to Owner as a deduction from the Cost of the

scellaneous Equipment and Other Items; Equipment Rental Charges.

ing transportation, installation, maintenance, dismantling and removal, of
iesftemporary facilities, machinery, equipment, and hand tools not

d by the construction workers, which are provided by the CM/GC at the

fully gonsumed in the performance of the Work; and cost less salvage value on

s if not fully consumed, whether sold to others or retained by the CM/GC;



8.5.2

85.3

8.5.4

8.5.5

these items are included in the application.

Rental charges for temporary facilities, machinery

rental rates published from time to time j
Equipment, prepared by Machinery Inf
Incorporated in effect at the time of z )
individual items exceeding $10,000, wi t todOwner's prior approval. CM/GC
shall deliver to Owner a list of piblished rate me to time at Owner's request. For
all items rented or leased, the @M/GC shall charge i only the rental charge incurred
by CM/GC with no addition inistrative or othe M/GC shall make
efforts and use its best skills 3 ent to procure eq n the most expeditious
and economical manner consis v interest of the Owmer. Efforts shall include,
but not be limited to, providing Omner v ent/buy analysis so that Owner may elect
for CM/GC to procure the item in 1iéu of re ae facility at issue is expected to be
rented for six months or longer. Suchwrent/buy a shall include, where available, a
leasing rate commensurate with the expected term of rental of the facility at issue.
Inclusions to 2 ions from rentaltates will b€ made in accordance with American
Association andar

Costs of removal of debiis from the site.

Cost of telegrams and long-distance telephone calls, communication devices, postage and
parcel delivery charges, telephone@iserviée at the site and reasonable petty cash expenses
of the site office, which are solely f e benefit of the Work.

tiavel and perdiem subsistence expenses of the CM/GC's personnel

onable and necessary, at Owner approved rates, incurred
o duties connected with the Work. These costs do not

avel to and from the job site. Main office staff travel shall not be

reimbu less approved in advance by Owner. These travel expenses shall be

reimburseédiat cost, but not exceeding the rates stated in Exhibit E.

Other Costs

rtion of premiums for insurance directly attributable to the Contract, including the
e for builders all/risk insurance, and payment and performance bond premiums



8.6.2

8.6.3

8.6.4

8.6.5

8.6.6

8.7

8.8

as required by Section G of the OSU General Conditions (but excludi
Subcontractor bonds unless authorized by Owner).

Sales, use or similar excise taxes imposed by a governmental authority which are
related to the Work and for which the CM/GC is liable.

ermits, licenses and
act Documents to pay.

Fees and assessments for the building permit and for oth
inspections for which the CM/GC is required by the Co

Costs of drawings, Specifications and other documents requir
except as provided by Owner or Architect.

Other costs incurred in the performance of to the extent

advance in writing by Owner.

e Cost of the Work shall also
g action to prevent threatened
ag the safety of persons and

Costs to Prevent Damage or Injur}

damage, injury or loss in case
property.

a cost reimbursable

ork, including all labor,
not-to-exceed amount for
ent or the GMP Amendment,
escribed above in this Article &,
Cost for GC Work and shall not
it C). The Cost for GC Work, less

Cost For General Condition
maximum not-to-exceed price
materials, and direct and indirect
GC Work shall be established in e
as applicable. To the extent any GC
CM/GC’s compensation for the same

ARTICLE 9
UDED FROM COST OF WORK
(Not To Be Reimbursed)

ed from Cost of Work. The following shall not be included in the Cost

compensation of the CM/GC's personnel stationed at the CM/GC's
or offices other than the site office except as allowed under Articles 8.2.2



9.1.2

9.1.3

9.1.4

9.1.5

9.1.6

9.1.7

9.1.8

9.1.9

9.1.10

9.1.11

9.1.12

9.1.13

10.1

10.2

Expenses of the CM/GC's principal office and offices other than the si
Any overhead and general expenses, except as may be expressly included in

CM/GC's capital expenses, including interest on the CM/GC's capital employed for
Work.
Rental cost of machinery and equipment, except as provided in Article 8.5.2

Any cost associated with the Project not specificall sly described in Articl

liable.

The cost of correction of any repair wo
work.

Fines and penalties.
Except for Early Work, the cos

The Cost of the Work for GC Wo
established for GC Work.

maximum not-to-exceed cost

Any costs in the GMP.

ND REFUNDS

Discounts, Rebates, and ds. Cash discounts obtained on payments made by the
CM/GC shall accrue to Owner. iscounts, rebates, refunds and net amounts
received from sales of surplus ma and equipment shall accrue to Owner, and the
they can be secured.

Amounts which accrue to Owner in accordance with the
be credited to Owner as a deduction from the Cost of the



ARTICLE 11
SUBCONTRACTS AND OTHER CONTRACT

11.1  General Subcontracting Requirements.

11.1.1 Other than Work performed pursuant to Articles 11.4 or 11.5 of this CM/GC Contract,
CM/GC shall subcontract the Work to Subcontractors othér than the CM/GC and its
Affiliates.

580-061-0030 and OS
Women and Emer

11.1.2 The CM/GC shall comply with OSU Standards (“O,
STD. 580-061-0035 in all respects for the solicitation of
Small Business Enterprises.

11.2 CM/GC's Obligations under Subcontracts

11.2.1 No use of a Subcontractor or supplier sh

Subcontractors and suppliers includi 2ctly or indirectly employed by them.
| g and coordinating the operations

11.2.2 The CM/GC shall include in ea i Subcontractor to include
in any lower tier subcontract, all isi ary to make all of the provisions of the
Contract Documents, including the itions, fully effective as applied to
Subcontractors. CM/GC shall inde additional cost based on a
subcontractor i
provisions o
necessary

act. The CM/GC shall provide all
ions to its suppliers and Subcontractors to

11.2.3 i rs. Except with the Owner's prior approval, payments to
etainage of no more than 5%. The Owner and the

11.3

11.3.1 der this Article 11, the selection of all Subcontractors and
be made byiCompetitive Offers in a manner that will not encourage
substantially diminish competition. While not subject to the competitive

requirements of ORS Chapter 279C, the process shall conform to the



11.3.3

consider and respond to all Owner comments regarding any propose
Offers are received, CM/GC shall submit to the Owner an Offer co

monitored by the Owner’s Authorized Representative; provided that such monitoring
shall not excuse CM/GC from compliance with the subcontracting requirements of this

Subcontractor, supplier or contractlng pa
directly or indirectly, including whether

Journal of Commerce
reach the Minority,
agrees to advertise in
Project is located, in or
process.

area in which the
in the solicitation

(b) Unless specific other prior a ade with Owner, all Offers
will be written, and submitte i

being‘appropriately registered with the State
oard.

(©) If fewer than th Offers are submitted in response to any solicitation
ubmitted by CM/GC), prior written approval by Owner

lement a prequalification process for particular
ection of successful Offers among those Offerors that
the prequalification standards, with Owner’s prior
prequalification process.



(2) CM/GC shall review all Offers and shall work with Offerors t.
reduce exclusions, verify scope and quantities, and seek to i
subsequently awarded via the Change Order process.

(h) The CM/GC will document any and all discussions with, questions received
or answers and responses given to, any Offeror prior to the receipt of Offers, an

affect Offers submitted by other Offerors is shagéd with all Offerors prior to
inspect such documentati

(1) CM/GC shall determine the lowest Offer for each solic

execute a subcontract with the s

below.
11.3.4 Under special circumstances andgonly with p iftcn authorization by Owner, Work
may be subcontracted on othe \ uding without limitation,

atiomt Owner may require
CM/GC's agreement to estab %
for Offerors, including a scoringsys i posals. Examples include:

Subcontractor work; design-build an alternative contracting method can
be demonstrated to clearly benefit

11.3.5 CM/GC shall neti : gfore award of any proposed

, suppliers & tract or supply contract awards, based on
bility.

11.3.6
provided, however, that Owner and\@ther agencies of the State shall retain the right to
imand monitor the subcontracting

C or any Affiliate, including without limitation provision of any
t, or supplies, shall be subject to the provisions of Article 11.5.



11.5

11.5.1

11.5.2

11.6

12.1

12.2

Subcontracting by CM/GC.

Except to the extent otherwise approved in advance in writing by Owner’s A
Representative, the CM/GC or its Affiliates may submit an Offer in accordance
Article 11.3 to do Work with its own forces, provided at least 50% of the labor by su
work unit is performed by employees of the CM/GC or such Affiliate. If CM/GC is

selected to perform the work, the overhead and markup paid to CM/GC shall be limited
to its CM/GC Fee percentage, and the markups applicable to Change Order Work se
forth in the OSU General Conditions shall not apply.

For those items for which the CM/GC or any of its subsidi ds to submit an
Offer, such intent must be publicly announced with the solicita
Article 11.3.1, and Owner notified in writing. £ ffers for this

to Owner and publicly opened by Owner a

suppliers. CM/GC shall inde i hold harmless Owner from and
against any such procureme o1 1i
act as an independent contra
procurement protest. The pro

onnection with any
for the benefit of

(including th
to any Offeror or other protester, 1 ith any procurement protest or claim.

intends tg eonduct a final audit of all Project books and records prior to the Contract
closeout. The CM/GC shall cooperate fully with Owner in the performance of such
es oyer audit findings or conclusions shall be subject to the process set



13.1

13.2

13.3

13.4

ARTICLE 13
PROGRESS PAYMENTS

Integration with OSU General Conditions. The requirements of this Article 1
Article 14 are in addition to, and not in lieu of, the requirements of Section E of the
General Conditions for Public Improvement Projects. In the event of conflict between
the provisions of Articles 13 and 14 and Section E, the prgvision more favorable to

Owner shall control. Without limitation, the provisionsgfof Articles 13.3 and 13.4 sh
control over the corresponding provisions of Section the OSU General
Conditions for Public Improvement Projects.

Progress Payments. Based upon applications for payment su
E of the OSU General Conditions for Public Ins
progress payments on account of the Precon

elsewhere in the Contract Documents.
acceptance or approval of any Work

Percentage of Completion. Applications fo shall show the percentage of
completion of each portion of C e period covered by the
application for payment. T ’ ¢ lesser of (i) the
percentage of that portion of i ~ pleted; or (ii) the
percentage obtained by dividin been incurred by the

intends to make actual payment p icatign for payment by (b) the share
of the GMP allocated to that portio hedule of Values.

of the Contract Documents, the
as follows:

the CM/GC's Fee. The portion of the CM/GC's Fee payable shall be an

t that bears the same ratio to CM/GC Fee as sum of the amounts in the two
auses bears to the estimated probable Cost of the Work described in
, but in no event causing total CM/GC Fee payments to exceed the

btract the aggregate of previous payments made by and retained by the Owner;



(e) Subtract the shortfall, if any, indicated by the documentation
substantiate prior applications for payment, or resulting fro
discovered by the Owner in such documentation;

) Subtract any amounts for which the Owner’s Authorized Representative has
withheld or denied payment as provided in the Contract Documents; and

(2) Subtract 5% retainage on the entire progress pa

ARTICLE 14
FINAL PAYMEN

14.1 Final Payment Accounting. CM/GC shall subnai

14.2  Calculation of Final Payment. The an

follows

14.2.1 Take the sum of the CM/GC Fee ; on Fee, plus the actual Cost of the
Work substantiated by the CM/, aid sum shall not exceed the
GMP.

14.2.2 Subtract amounts, if any, for ’ 1Z¢ esentative withholds, in

14.2.3 Subtract the aggregate of previous er to CM/GC. If the aggregate
i t due the CM/GC, the CM/GC
with interest at the rate

14.3 Final Pa iew. tants will review and report in writing on
after delivery of the final accounting by the

the Contract have been met, the Authorized Representative will, within 10 Days
e ner's accountants either issue to Owner an

¥of the Owner’s Authorized Representative's reasons for
rt of the application for payment, which disapproval shall

14.4 isputes. If Owner's accountants report the Cost of the Work as substantiated

Authorized R
GC, the

séntative declines to approve any duly submitted payment request by

C shall be entitled to demand a review by the Owner's highest

hority of the disputed amount. Such demand shall be made by the CM/GC
Days after the CM/GC's receipt of a copy of the rejection of the application for



14.5

15.1

15.2

the Work and determines any item therein to have been unsubstantiated or that C
was otherwise overpaid, CM/GC shall have 30 Days after delivery of request for
reimbursement by Owner to demand additional review by Owner's highest contracting

requested reimbursement becoming unconditionally d
CM/GC timely submits a protest to the Agency’s hi
Claim shall be subject to the claims review proces
Conditions. Pending a final resolution, Owner shall pay the
application for payment approved by the Owner’s Authorized

Effect of Payment. Neither approval of ag

execution by both parties of th
Contract at any time without ca inati e amount to be paid to the
CM/GC shall not exceed the Prec able to the date of termination,

together with amounts payable for

executed. If Owner terminates for co he Preconstruction Phase, Owner
shall be entitl i o use, all work product of CM/GC

and its Sub ination, and CM/GC shall deliver

to payment of the amount stated in Article 15.1,
ork completed, plus the CM/GC's Fee prorated

s at law shall not exceed the amount the CM/GC would be entitled to

and Change Orders may occur as part of the CM/GC process, and that Owner's



15.5

16.1

16.1.1

16.1.2

16.1.3

declining to pay disputed amounts shall not be grounds for suspensio
termination for cause by CM/GC. If CM/GC terminates the Contr
material breach, the amount to be paid to CM/GC shall not exceed the amoun
would have been entitled to receive under Article 13 above through termination a
demobilization from the Project, with the CM/GC Fee prorated based on the actual
of the Work through the date of termination.

Assignment of Subcontracts. Each subcontract and s
the Work is hereby irrevocably assigned by the CM/
assignment is effective only after termination of th.
those subcontracts and supply contracts which the Owner a

ly contract for any portio
e Owner, provided that s
the Owner, and only
notifying the

resulting from the suspcnsion. CM/GC
supply agreement whereby the Subco
under this Article 15.5. With respec
accepted by Owner, the provisionséf Sec

apply.
RTICLE 16
REPRESENTATIONS RANTIES AND CE ATIONS
Representations and Warrant epresents and arrants to Owner as of the

effective date of the Contract:

actor under the laws of the State of
porate authority to carry on its

it is qualified to do business as a lice
Oregon, and equisite corporate
business as 1 ed;

ed general €
pwer and ¢

it has full corporatépower and corpora ority to enter into and perform the Contract
and to consummate th¢tgansactions contemplated hereby; CM/GC has duly and validly
executed and delivered thi 4/GC Contract to Owner and that the Contract constitutes
the legal, valid and binding obligation offCM/GC, enforceable against CM/GC in
accordance with its terms, except ¢ orceability may be limited or affected by

ble bankruptcy, insolvency, feorganization, moratorium or other similar laws
surights generally and by general principles of equity (regardless of
idered in a proceeding in equity or at law);

CM/G ecution and delivery of this CM/GC Contract and the consummation of the

transactionsfeontemplated hereby will not conflict with or result in a material breach of

any terms @r provisions of, or constitute a material default under, (i) CM/GC's Articles of

Incorporatign or Bylaws; (ii) any note, bond, mortgage, indenture, license, lease, contract,

commitment, agreement or other instrument or obligation to which CM/GC is a party or

by which C ay be bound; or (iii) any statute, order, writ, injunction, decree, rule
lation applicable to CM/GC;




16.1.4

16.1.5

16.1.6

17.1

17.2

17.3

no material consent, approval, authorization, declaration or other ord
or filing with, any court or regulatory authority or any third person i
valid execution, delivery and performance of the Contract by CM/GC or its
consummation of the transactions contemplated hereby;

there is no action, proceeding, suit, investigation or inquiry pending that questions the
validity of the Contract or that would prevent or hinder th¢'’consummation of the
transactions contemplated hereby; and

identified in Article 4 a
CM/GC to any

the CM/GC's Project Manager and Assistant Proje
duly appointed representatives and each has the authority
all duties, obligations and liabilities under the Contract Docum
thereto.

Headings. The headings us
reference, are not part of the
interpreting the Contract.

lely for convenience of
in construing or

Merger. The Contract Documen
waiver, consent, modification or ¢

act between the parties. No
ntract shall bind either party
ch waiver, consent,

in the specific instance and for
1ngs, agreements, or representations,
the Contract. CM/GC, by signature of its
s read the Contract, understands it and

the specific
oral or wri

iven hereunder shall be given in writing by
by either United States Postal Service Registered

Azarenko, Associate Vice President for Capital Planning and
Oregon State University, 3015 SW Western Blvd, Corvallis, OR 97333



(a) With a Copy to: , Project Manager, Capital Plannin
Oregon State University, 3015 SW Western Blvd, Corvallis

17.4 And with a Copy to: Construction Contract Administration, Oregon State Univ
644 SW 13" Ave., Corvallis, OR 97333

THIS CM/GC CONTRACT is executed in four original copies#f which one is to be delivered

to the CM/GC, and the remainder to Owner.

CM/GC:

Name of Firm:

Address:

CM/GC's Federal Tax I.D. #:

Construction Contractor's Board Registrati

Signature of Authorized Represent.
Title

Date

OWNER:

Oregon State Universi

Michael J. Green

Title Interim Vice President inance and Administration

Date
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OREGON STATE UNIVERSITY
GENERAL CONDITIONS
FOR PUBLIC IMPROVEMENT CONTRA

November 1, 2016

INSTRUCTIONS: The attached Oregon State University General Conditions for Public Improvement Contracts ('"Public Improve
General Conditions”) apply to all designated Public Improvement contracts. Changes to the Public Improvement General Conditions (including an’
additions, deletions or substitutions) should only be made by attaching Public Improvement Supplémental General Conditions. The text of these
Public Improvement General Conditions should not otherwise be altered.
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OREGON STATE UNIVERSITY
GENERAL CONDITIONS FOR PUBLIC IMPROVEMENT CONTRA
(“Public Improvement General Conditions”)

SECTION A

GENERAL PROVISIONS

A.1 DEFINITION OF TERMS

In the Contract Documents the following terms shall be as defined
below:

AMENDMENT, means a writing which, when fully executed by the
Parties to this Contract, constitutes a change to a Contract Document.
Amendments shall be issued in accordance with the changes
provisions of Section D and, if applicable, establish a Contract Price or
Contract Time adjustment.

APPLICABLE LAWS, means federal, state and local laws, codes,
rules, regulations and ordinances applicable to the Work and to the
Contract.

ARCHITECT/ENGINEER, means the Person appointed by the
Owner to make drawings and specifications and, to provide contract
administration of the Work contemplated by the Contract to the extent
provided herein or by supplemental instruction of Owner (under whic
Owner may delegate responsibilities to the Architect/Engineer), in
accordance with ORS Chapter 671 (Architects) or ORS Chapter 6
(Engineers) and administrative rules adopted thereunder.

CHANGE ORDER, means a written order issued by the O
later included as an Amendment. A Change Order shall no
effective until codified as an Amendment.

CLAIM, means a demand by Contractor pursuant to Section D.
review of the denial of Contractor’s initial request for an adjustme
Contract terms, payment of money, extension of Contract Time or
relief, submitted in accordance with the requirements and within the
time limits established for review of Claims in these Public
Improvement General Conditions.

CONSTRUCTION CHANGE DI
by the Owner to the Contractor re
the general scope of the Contrac
provisions of Section D.

ns a written order

CONTRACT, means the written agreement be
the Contractor comprised of the Contract Document
the Work to be done and the obligations between the part

describe

CONTRACT DOCUMENTS, means the Public Improvement
Contract, Public Improvement General Conditions, Supplemental
General Cond ifany, the accepted Offer, Plans, Specifications,
Construction C¥ olicitation Document and addenda
thereto, Instructio ental Instructions to

Offerors,

CONTRACT PERIO

means the total period o
Contract and, if applicable
concluding upon Final Co

CONTRACT PRICE
increased or decreased by the

al period of time allowed
of the Work as reflected in

1002997461}

Public Improvement General Conditions (11/1/2016)

CONTRACTOR, means the Person awarded the Contract fo:
Work contemplated.

insurance, and fringe b
worker's compensation ins
withoutgimi

, means an act, event or occurrence caused by
e, sovereign, or public enemy,

beyond the contro
Majeure.

ieans an accurate report by the Contractor to the
inority, Women and Emerging Small Business
s, as those terms are defined in ORS 200.005,

s required (see Section E.2.9) and MWESB Reports
ually (see Section E.2.9) and as a condition of final
payment Section K.1). The initial report shall include the total
number of contracts and subcontracts awarded to MWESB enterprises
and the dollar value of their respective contracts and subcontracts. The
nnual reports shall include the total number of contracts and
beontracts awarded to MWESB enterprises, the dollar value of each,
d the expenditure toward each contract and subcontract during the
previous twelve (12) months. The final report shall include the total
number of contracts and subcontracts awarded to MWESB enterprises
and the dollar value of their respective contracts and subcontracts
including all Contracts and Amendments incorporated during the
course of the project. The reports shall only include enterprises
certified with the State of Oregon as MWESB enterprises and shall
include individual identification of each enterprise as a Minority
business enterprise, a Women business enterprise, and/or an Emerging
Small Business Enterprise, as applicable.

NOTICE TO PROCEED, means the official written notice from the
Owner stating that the Contractor is to proceed with the Work defined in
the Contract Documents. Notwithstanding the Notice to Proceed,
Contractor shall not be authorized to proceed with the Work until all
initial Contract requirements, including the Contract, performance bond
and payment bond, and certificates of insurance, have been fully
executed and submitted to Owner in a suitable form.

OFFER, means a bid in connection with Instructions to Bidders or a
proposal in connection with a Request for Proposals.

OFFEROR, means a bidder in connection with Instructions to Bidders
or a proposer in connection with a Request for Proposals.

Page 3



OVERHEAD, means those items which may be included in the PUBLIC IMPROVEMENT SUP},)LE
Contractor's markup (general and administrative expense and profit) CONDITIONS, means those condition
and that shall not be charged as Direct Cost of the Work,

including without limitation such Overhead expenses as wages or salary
of personnel above the level of foreman (i.e., superintendents and
project managers), expenses of Contractor's offices and supplies at the
job site (e.g. job trailer) and at Contractor’s principal place of

business and including expenses of personnel staffing the job site office
and Contractor’s principal place of business, and Commercial General
Liability Insurance and Automobile Liability Insurance.

complete any individual item or the entire Contract and the ¢
of duties and obligations imposed by the Contract Documents.

OWNER, means Oregon State University(OSU). Owner may elect, by
written notice to Contractor, to delegate certain duties to more than one
party, including without limitation, to an Architect/Engineer. However,
nothing in these Public Improvement General Conditions is intended to
abrogate the separate design professional responsibilities of Architects
under ORS Chapter 671 or of Engineers under ORS Chapter 672.

The W, ontemplated under this Contract include:
materials, tra ion, equipment and services for, and incid
ction work in connection with the
ments. The Contractor shall per
can be legally occupied a
used for the intended use a in the Contract Docum

PERSON, means a natural person or entity doing business as a sole
proprietorship, a partnership, a joint venture, a corporation, a limited
liability company or partnership, or any other entity possessing the
legal capacity to contract.

PLANS, means the drawings which show the location, type,
dimensions, and details of the Work to be done under the Contract.

PUNCH LIST, means the list of Work yet to be completed or
deficiencies which need to be corrected in order to achieve Final

Completion of the Contract vever, in the event of conflicts or discrepancies among

pntract Documents, interpretations will be based on the
descending order of precedence:

RECORD DOCUMENT, means the as-built Plans, Specific
testing and inspection records, product data, samples, manu
distributor/supplier warranties evidencing transfer of owne
Owner, operational and maintenance manuals, shop drawing;
Construction Change Directives, MWESB Reports, correspon:
certificate(s) of occupancy, and other documents listed in Subse
B.9.1 of these Public Improvement General Conditions, recordin,
Services performed.

(b) The Supplemental General Conditions;

provement General Conditions;

SOLICITATION DOCUMENT, means Instructions to Bidders or
Offerors or a Request for Proposal or a Request for Quotes.

'ublic Improvement Contract;

SPECIFICATION, means any des onstruction Change Directive;

functional characteristics of t

service or construction item. Sp. (f) Division One (General Requirements) of the Specifications;

(g) Detailed Schedules of finishes, equipment and other items
included in the Specifications;

(h) Plans and Specifications (other than Division One and the

describe the method and f doing the Work to b
esenipe Tic METOT and marnnet o° cong fae Work 1o 5e Detailed Schedules to the Specifications);

Specifications may be incorporated by reference and/or may

attached to the Contract. . .
(i) Large-scale drawings on Plans;

the Contractor. (j) Small-scale drawings on Plans;

f the Work.
of fhe or (k) Dimension numbers written on Plans which shall prevail

and take precedence over dimensions scaled from Plans;

improvement to real pro (1) The Solicitation Document, and any addenda thereto.

portion thereof as having
be used or occupied for its
of facilities with operating s

A.3.2 In the case of an inconsistency between Plans and Specifications
or within either document not clarified by addendum, the better
quality or greater quantity of Work shall be provided in
accordance with the Owner's interpretation in writing.

purpose. Substantial Completion
occurs only after thirty (30)
ble-free operation of the operating

A.3.3 Ifthe Contractor finds discrepancies in, or omissions from the
Contract Documents, or if the Contractor is in doubt as to their
meaning, the Contractor shall at once notify the Owner. Matters
concerning and interpretation of requirements of the Contract
Documents will be decided by the Owner, who may delegate
that duty in some instances to the Architect/Engineer.

ion, performance,
are the same or better than
y substitute item shall be solely
of the Owner is final.

{00299746;1} Public Improvement General Conditions (11/1/2016) Page 4



Responses to Contractor's requests for interpretation of Contract
Documents will be made in writing by Owner (or the
Architect/Engineer) within any time limits agreed upon or
otherwise with reasonable promptness. Interpretations and
decisions of the Owner (or Architect/Engineer) will be
consistent with the intent of and reasonably inferable from the
Contract Documents. Contractor shall not proceed without
direction in writing from the Owner (or Architect/Engineer).

A.3.4 References to standard specifications, manuals, codes of any
technical society, organization or association, to the laws or
regulations of any governmental authority, whether such
reference be specific or by implication, shall mean the latest
standard specification, manual, code, laws or regulations in
effect in the jurisdiction where the project is occurring on the
first published date of the Solicitation Document, except as may
be otherwise specifically stated.

A.4 EXAMINATION OF PLANS, SPECIFICATIONS,
AND SITE

A.4.1 Itis understood that the Contractor, before submitting an Offer,
has made a careful examination of the Contract Documents; has
become fully informed as to the quality and quantity of materials
and the character of the Work required; and has made a careful
examination of the location and conditions of the Work and the
sources of supply for materials. The Owner will in no case be
responsible for any loss or for any unanticipated costs that ma
be suffered by the Contractor as a result of the Contractor's
failure to acquire full information in advance in regard to
conditions pertaining to the Work. No oral agreement
conversation with any officer, agent, or personnel of
or with the Architect/Engineer either before or after
execution ofthis Contract, shall affect or modi
terms or obligations herein contained.

A.4.2 Should the Plans or Specifications fail to particularly descr
the materials, kind of goods, or details of construction of an
aspect of the Work, Contractor shall have the duty to make
inquiry of the Owner and Architect/Engineer as to what is
required prior to performance of the Work. Absent
Specifications to the contrary, the materials or processes that
would normally be used to pr ity finished Work
shall be considered a part o

A4.3 Any design errors or o

A.44 Ifthe Contractor believes that adjustments to cost
Time is involved because of clarifications or instructio
by the Owner (or Architect/Engineer) in response to the

ails to perform the obligations of
Contractor shall pay such costs and

ctor as defined in ORS 670.600.

1002997461}

Contractor represents and warrants that it i
agent of the Owner as those terms are u

A.6 RETIREMENT SYSTEM S

t an officer, employe:

member of the Public Employees' Retirement Syste
responsible for any federal or state taxes applicable to pa
received under this Contract. Contractor will not be elig
any benefits from these Contract payments of federal Social Sec
employment insurance, workers' compensation or the Public

Employees' Retiren

B.1.4

Contractor represents and warrants that 1

nt System, except as a self-employed individual.
ner will not

e State of Oregon for p

SECTION B
DMINISTRATION OF THE CONTRACT

ADMINISTRATION OF THE CONTRACT

during the one-year period for correction
will act as provided in the Contract

Contract. In performing these tasks, the Owner
rely on the Architect/Engineer or other consultants to

Contractor’s operations (1) to become generally familiar
and to keep the Owner informed about the progress and
quality of the portion of the Work completed, (2) to endeavor to
guard the Owner against defects and deficiencies in the Work,
and (3) to determine in general if Work is being performed in a
manner indicating that the Work, when fully completed, will be
in accordance with the Contract Documents. The Owner will
not make exhaustive or continuous on-site inspections to check
the quality or quantity of the Work. The Owner will neither
have control over or charge of, nor be responsible for the
construction means, methods, techniques, sequences or
procedures, or for the safety precautions and programs in
connection with the Work.

Except as otherwise provided in the Contract Documents or
when direct communications have been specifically authorized,
the Owner and Contractor shall communicate with each other
about matters arising out of or relating to the Contract.
Communications by and with the Architect/Engineer’s
consultants shall be through the Architect/Engineer.
Communications by and with Subcontractors and material
suppliers shall be through the Contractor. Communications by
and with separate contractors shall be through the Owner.

Based upon the Architect/Engineer’s evaluations of the
Contractor’s Application for Payment, or unless otherwise
stipulated by the Owner, the Architect/Engineer will review and
certify the amounts due the Contractor and will issue Certificates
for Payment in such amounts.

Public Improvement General Conditions (11/1/2016) Page 5




B.2 CONTRACTOR'S MEANS AND METHODS;
MITIGATION OF IMPACTS

B.2.1 The Contractor shall supervise and direct the Work, using the
Contractor’s best skill and attention. The Contractor shall be
solely responsible for and have control over construction means,
methods, techniques, sequences and procedures and for
coordinating all portions of the Work under the Contract, unless
the Contract Documents give other specific instructions
concerning these matters. If the Contract Documents give
specific instructions concerning construction means, methods,
techniques, sequences or procedures, the Contractor shall
evaluate the jobsite safety thereof and, except as stated below,
shall be fully and solely responsible for the jobsite safety of such
means, methods, techniques, sequences or procedures.

B.2.2 The Contractor is responsible to protect and maintain the Work
during the course of construction and to mitigate any adverse
impacts to the project, including those caused by authorized
changes, which may affect cost, schedule, or quality.

B.2.3 The Contractor is responsible for the actions of all its personnel,
laborers, suppliers, and Subcontractors on the project. The
Contractor shall enforce strict discipline and good order among
Contractor’s employees and other persons carrying out the
Work. The Contractor shall not permit employment of persons
who are unfit or unskilled for the tasks assigned to them.

B.3 MATERIALS AND WORKMANSHIP

B.3.1 The intent of the Contract Documents is to provide for
construction and completion in every detail of the W
described. All Work shall be performed in a profes:
manner and unless the means or methods of performi
are specified elsewhere in the Contract Documents, Cos
shall employ methods that are generally accepted and use
the industry, in accordance with industry standards.

B.3.2 The Contractor is responsible to perform the Work as require:
by the Contract Documents. Defective Work shall be correcte
at the Contractor's expense.

B.3.3 Work done and materials fus
and/or observation and testij
conform to the Contract
the Owner does not reli

bject to mSpecnon

B.3.4 Contractor shall furnish adequate facilities, as
Owner to have safe access to the Work including
limitation walkways, railings, ladders, tunnels, and pla
Producers, suppliers, and fabricators shall also provide pro|
facilities and access to their facilities.

B.3.5 amples of materials for testing

amples in the Contra

for all necessarypermits,
pecifically excluded in the
for the construction of the Work, for
opening of streets for pipes, walls,
required for the project.
violations of the law, in

y obstructing streets,

¢ all requisite notices to

GOVERNMENT
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B.5.1 Contractor shall comply with A
Work and the Contract. Fail
requirements shall constituts

lations and administrative rules establis
ing laws; and (vii) all other applicable re

B.5.2

federal and state ci
gulations, and

ness enterprises,

erms are defined in OR! 5, or a business

ontractor shall maintain, in current and valid form, all
icenses and certificates required by Applicable Laws or

aw, Contractor shall certify that it
Subcontractors to perform Work as

egistered with the Construction Contractors
ce with ORS 701.021 to 701.068 at the time

contractor, as defined in ORS 671.520(2), performing
der this Contract holds a valid landscape contractor's

B.5.5 The following notice is applicable to Contractors who perform
excavation Work. ATTENTION: Oregon law requires you to
follow rules adopted by the Oregon Utility Notification Center.
Those rules are set forth in OAR 952-001-0010 through OAR
952-001-00100. You may obtain copies of the rules by calling
the center at (503)232-1987.

B.5.6 Failure to comply with any or all of the requirements of B.5.1
through B.5.5 shall be a breach of Contract and constitute
grounds for Contract termination. Damages or costs resulting
from such noncompliance shall be the responsibility of
Contractor.

B.6 SUPERINTENDENCE

Contractor shall keep on the site, during the progress of the
Work, a competent superintendent and any necessary assistants who
shall be satisfactory to the Owner and who shall represent the
Contractor on the site. Directions given to the superintendent by the
Owner shall be confirmed in writing to the Contractor.

B.7 INSPECTION
B.7.1 Owner shall have access to the Work at all times.
B.7.2 Inspection of the Work will be made by the Owner at its

discretion. The Owner will have authority to reject Work that
does not conform to the Contract Documents. Any Work found
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B.7.3

B.7.4

B.7.5

B.7.6

B.7.7

Shop Drawings, Product Data, Sa and similar submitta

to be not in conformance with the Contract Documents, in the 3 N
and shall at all times give the O

discretion of the Owner, shall be removed and replaced at the

Contractor's expense. .
B.9.2 Contractor shall retain and t|

representatives shall have

Contractor shall make or obtain at the appropriate time all tests,
(10) years, to all Record Documents, fin:

inspections and approvals of portions of the Work required by the
Contract Documents or by Applicable Laws or orders of

public authorities having jurisdiction. Unless otherwise
provided, the Contractor shall make arrangements for such tests,
inspections and approvals with an independent testing laboratory
or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and
approvals. Tests or inspections conducted pursuant to the
Contract Documents shall be made promptly to avoid
unreasonable delay in the Work. The Contractor shall give the
Owner timely notice of when and where tests and inspections are
to be made so that the Owner may be present for such
procedures. Required certificates of testing, inspection or
approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered
to the Owner.

documentation’

B.10 WAIVER

As required by the Contract Documents, Work done or material
used without required inspection or testing and/or without

providing timely notice to the Owner may be ordered removed
at the Contractor's expense.

If directed to do so any time before the Work is accepted, the
Contractor shall uncover portions of the completed Work ft
inspection. After inspection, the Contractor shall restore
portions of Work to the standard required by the Contr:
Work uncovered is unacceptable or was done withou
testing or inspection or sufficient notice to the Own
uncovering and restoration shall be done at the Contr:
expense. If the Work uncovered is acceptable and was
with sufficient notice to the Owner, the uncovering an
restoration will be paid for pursuant to an Amendment.

or shall require each Subcontractor, to the extent of the
K to be performed by the Subcontractor, to be bound by the
d conditions of these Public Improvement General

a d to assume toward the Contractor all of the
ibtlities which the Contractor assumes
under, unless (1) the same are clearly
mapphcable ¢ beontract at issue because of legal
requirements o stry practices, or (2) specific exceptions are
requested by Contractor and approved in writing by Owner.

If any testing or inspection reveals failure of the portions of thi
Work to comply with requirements established by the Contract
Documents, all costs made necessary by such failure, including
those of repeated procedures and compensation for the Owner’s
and Architect/Engineer’s servi es, shall be at the

Contractor’s expense.

er’s request, Contractor shall submit to Owner prior to
execution either Contractor’s form of subcontract, or the
contract to be executed with any particular Subcontractor. If
wner disapproves such form, Contractor shall not execute the
form until the matters disapproved are resolved to Owner’s
satisfaction. Owner’s review, comment upon or approval of
any such form shall not relieve Contractor of its obligations
under this Agreement or be deemed a waiver of such
obligations of Contractor.

When the United States
the Work, or the Owner has an agree!
private organizations, or if any portion o

right to inspect the Work affecting their interests or pr
Their right to inspect shall not make them a party to the
and shall not interfere with the rights of the parties of the

B.11.3 Contractor shall not assign, sell, or transfer its rights, or
delegate its responsibilities under this Contract, in whole or in
part, without the prior written approval of the Owner. No such
written approval shall relieve Contractor of any obligations of
this Contract, and any transferee shall be
considered the agent of the Contractor and bound to perform in
accordance with the Contract Documents. Contractor shall
remain liable as between the original parties to the Contract as
if no assignment had occurred.

B.12 SUCCESSORS IN INTEREST

The provisions of this Contract shall be binding upon
and shall accrue to the benefit of the parties to the Contract and their
respective permitted successors and assigns.

e Work site, one record
ents, including the Plans,
ge Directives and addenda, in
tly to record field changes and
construction, and one record copy of

B.13 OWNER'S RIGHT TO DO WORK

Owner reserves the right to perform other or additional work at
or near the project site with other forces than those of the Contractor. If
such work takes place within or next to the project site, Contractor shall
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coordinate work with the other contractors or forces, cooperate with all
other contractors or forces, carry out the Work in a way that will
minimize interference and delay for all forces involved, place and
dispose of materials being used so as not to interfere with the
operations of another, and join the Work with the work of the others in
an acceptable manner and perform it in proper sequence to that of the
others. The Owner will resolve any disagreements that may arise
between or among Contractor and the other contractors over the method
or order of doing all work (including the Work). In case of unavoidable
interference, the Owner will establish work priority (including the
‘Work) which generally will be in the sequence that the contracts were
awarded.

B.14 OTHER CONTRACTS

In all cases and at any time, the Owner has the right to execute
other contracts related to or unrelated to the Work of this Contract. The
Contractor of this Contract shall fully cooperate with any and all other
contractors without additional cost to the Owner in the manner
described in section B.13.

B.15 GOVERNING LAW

This Contract shall be governed by and construed in accordance
with the laws of the State of Oregon without regard to principles of
conflict of laws.

B.16 LITIGATION

Any Claim between Owner and Contractor that arises fr
relates to this Contract and that is not resolved through the Clai
Review Process in Section D.3 shall be brought and conduc
and exclusively within the Circuit Court of Benton County
of Oregon; provided, however, if a Claim must be brought i
forum, then it shall be brought and conducted solely and exclu!
within the United States District Court for the District of Oregor
event shall this section be construed as a waiver by the State of O
on any form of defense or immunity, whether sovereign immunity,
governmental immunity, immunity based on the Eleventh Amendme:
to the Constitution of the United States or otherwise, from any claim o
from the jurisdiction of any court. CONTRACTOR, BY EXECUTION
OF THIS CONTRACT, HEREBY CONSENTS TO THE IN
PERSONAM JURISDICTION OF
THIS SECTION B.16.

B.17 ALLOWANCES
B.17.1 The Contractor shall include in the Cont
allowances stated in the Contract Documents.
by allowances shall be supplied for such amount

persons or entities as the Owner may direct.

B.17.2 Unless otherwise provided in the Contract Documents:

(a) wh iled, allowances shall cover the cost
equipment delivered at the

¢ than or less than allowances, the
adjusted accordingly by

1002997461}

Contractor shall pro
or any allowance wi

(d) Unless Owner requests othe
to Owner a proposed fixed
prior to its performance.

B.18 SUBMITTALS, SHOP DRAWING
DATA AND SAMPLES

B.18.1 The Contractor shall prepare and keep current, fo
Architect’s/Engineer’s approval (or for the approval
if approval authority has not been delegated to the

Architect/Engineer), a schedule and list of submittals which
ith the Contractor's construction schedule and
chitect/Engineer reasonable time to reyiew

Data are illustrations, stan
ance charts, instructions, bfochures, diagrams and

als or equipment for some portion of the Work.

amples are physical examples which illustrate materials,
ipment or workmanship and establish standards by
e Work will be judged.

Data, Samples and similar submittals
nments. The purpose of their submittal is
ose portions of the Work for which

ired by the Contract Documents the way by

ities, or for substantiating instructions for installation or
formance of equipment or systems, or for approval of safety
precautions or, unless otherwise specifically stated by the
Architect/Engineer, of any construction means, methods,
techniques, sequences or procedures, all of which remain the
responsibility of the Contractor as required by the Contract
Documents. The Architect/Engineer’s review of the
Contractor’s submittals shall not relieve the Contractor of its
obligations under the Contract Documents. The
Architect/Engineer’s approval of a specific item shall not
indicate approval of an assembly of which the item is a
component. Informational submittals upon which the
Architect/Engineer is not expected to take responsive action
may be so identified in the Contract Documents. Submittals
which are not required by the Contract Documents may be
returned by the Architect/Engineer without action.

B.18.3 The Contractor shall review for compliance with the Contract
Documents, approve and submit to the Architect/Engineer Shop
Drawings, Product Data, Samples and similar submittals
required by the Contract Documents with reasonable
promptness and in such sequence as to cause no delay in the
Work or in the activities of the Owner or of separate contractors.
Submittals which are not marked as reviewed for compliance
with the Contract Documents and approved by the Contractor
may be returned by the Architect/Engineer without action.

B.18.4 approving and submitting Shop Drawings, Product Data,
Samples and similar submittals, the Contractor represents that
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the Contractor has determined and verified materials, field
measurements and field construction criteria related thereto, or
will do so, and has checked and coordinated the information
contained within such submittals with the requirements of the
Work and of the Contract Documents.

B.18.5 The Contractor shall perform no portion of the Work for which
the Contract Documents require submittal and review of Shop
Drawings, Product Data, Samples or similar submittals until the
respective submittal has been approved by the
Architect/Engineer.

B.18.6 The Work shall be in accordance with approved submittals
except that the Contractor shall not be relieved of responsibility
for deviations from requirements of the Contract Documents by
the Architect/Engineer’s review or approval of Shop Drawings,
Product Data, Samples or similar submittals unless the
Contractor has specifically informed the Architect/Engineer in
writing of such deviation at the time of submittal and (i) the
Architect/Engineer has given written approval to the specific
deviation as a minor change in the Work, or (ii) an Amendment
or Construction Change Directive has been executed by Owner
authorizing the deviation. The Contractor shall not be relieved
of responsibility for errors or omissions in Shop Drawings,
Product Data, Samples or similar submittals by the
Architect/Engineer’s review or approval thereof.

B.18.7 In the event that Owner elects not to have the obligations and
duties described under this Section B.18 performed by the
Architect/Engineer, or in the event no Architect/Enginee]
employed by Owner on the project, all obligations an
assigned to the Architect/Engineer hereunder shall b,
performed by the Owner.

B.19 SUBSTITUTIONS

The Contractor may make Substitutions only with the cons
of the Owner, after evaluation by the Owner and only in accordance
with an Amendment or Construction Change Directive. Substitutions
shall be subject to the requirements of the bid documents. By making
requests for Substitutions, the Contractor: represents that the
Contractor has personally investigat substitute product;
represents that the Contractor will
Substitution that the Contractor
specified unless approved othe
presented is complete and includes all relate:
including redesign costs, and waives all claims fo
related to the Substitution which subsequently beco
will coordinate the installation of the accepted Substituti
such changes as may be required for the Work to be complets
respects.

der this Contraci
itional costs

B.20 USEQO

to Contractor by O
solely for the perfor

interest in them beyond the
shall attach. Unless otherwi

cated, all common law, statutory and
p copyrights, are retained by Owner.

ding, appropriations,

as contemplated by Owner’s
in its assessment and ranking of the
plicit in Owner’s budget, Owner may

1002997461}

determine it is necessary to and may ter:
Contract.

e the Public Improve

B.22 NO THIRD PARTY BEN

Owner and Contractor are the only parties
are the only parties entitled to enforce its terms. Not
Contract gives, is intended to give, or shall be construed
provide any benefit or right, whether directly, indirectly, or o
to third persons unless such third persons are individually identifi
name herein and expressly described as intended beneficiaries of the
terms of this Cont

SECTION C
WAGES AND LABOR

Cl1 M ES ON PUBLIC WORKS

the provisions of
onditions,

bject to both the state
acon Act, Contractor

or shall provide written notice to all workers of the
irs per day and days per week such workers may be

1th ORS 279C.845, the Contractor and every
shall submit written certified statements to the
e form prescribed by the Commissioner of the

ntractor has employed on the project and further certifying
no worker employed on the project has been paid less than
the prevailing rate of wage or less than the minimum hourly rate
of wage specified in the Contract, which certificate and statement
shall be verified by the oath of the Contractor or the
Subcontractor that the Contractor or Subcontractor has read the
certified statement, that the Contractor or Subcontractor knows
the contents of the certified statement, and, that to the
Contractor’s or Subcontractor's best knowledge and belief, the
certified statement is true. The certified statements shall set out
accurately and completely the payroll records for the prior week,
including the name and address of each worker, the worker's
correct classification, rate of pay, daily and weekly number of
hours worked, deductions made, and actual wages paid. Certified
statements for each week during which the Contractor

or Subcontractor has employed a worker on the project shall be
submitted once a month, by the fifth business day of the
following month. The Contractor and Subcontractors shall
preserve the certified statements for a period of ten (10) years
from the date of completion of the Contract.

C.2.2  Pursuant to ORS 279C.845(7), the Owner shall retain 25
percent of any amount earned by the Contractor on this public
works project until the Contractor has filed the certified
statements required by section C.2.1. The Owner shall pay to
the Contractor the amount retained under this subsection
within 14 days after the Contractor files the required certified
statements, regardless of whether a Subcontractor has failed to
file certified statements.
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C.2.3 Pursuant to ORS 279C.845(8), the Contractor shall retain 25 care or other needed care and attention, in
percent of any amount earned by a first-tier Subcontractor on the employees of such Con.tractor, all s
this public works project until the first-tier Subcontractor has agrees to pay for such services and al
filed with the Owner the certified statements required by C.2.1.
Before paying any amount retained under this subsection, the . .
Contractor shall verify that the first-tier Subcontractor has filed or paying for such services.
the certified statement. Within 14 days after the first-tier
Subcontractor files the required certified statement the
Contractor shall pay the first-tier Subcontractor any amount
retained under this subsection.

pursuant to any law, contract or a

C.5 HOURS OF LABOR

C.2.4 In accordance with statutory requirements and administrative
rules promulgated by the Commissioner of the Bureau of
Labor and Industries, the fee required by ORS 279C.825(1)
will be paid by Owner to the Commissioner.

C.3 PROMPT PAYMENT AND CONTRACT
CONDITIONS

C.3.1 Asa condition to Owner's performance hereunder, the
Contractor shall:

C.3.1.1 Make payment promptly, as due, to all persons supplying to
Contractor labor or materials for the prosecution of the Work
provided for in this Contract.

C.3.1.2 Pay all contributions or amounts due the State Industrial
Accident Fund from such Contractor or Subcontractor incurréd
in the performance of the Contract.

C.3.1.3 Not permit any lien or claim to be filed or prosecuted
the Owner on account of any labor or material furni;
Contractor will not assign any claims that Contract
against Owner, or assign any sums due by Owner, to
Subcontractors, suppliers, or manufacturers, and will
any agreement or act in any way to give Subcontractors
or standing to make a claim against the Owner.

C.3.1.4 Pay to the Department of Revenue all sums withheld from
employees pursuant to ORS 316.167.

C.3.2 Asacondition to Owner’s performance hereunder, if Contractor
fails, neglects or refuses to m
for labor or services furnis|
Subcontractor by any per:

als have been obtained. An Amendment or Change
er is required, which shall not be effective until its
execution by the parties to this Contract and all approvals
required by public contracting laws have been obtained.

It is mutually agreed that changes in Plans, quantities, or details
of construction are inherent in the nature of construction and
may be necessary or desirable during the course of construction.
Within the general scope of this Contract, the Owner may at any
time, without notice to the sureties and without impairing the
Contract, require changes consistent with this Section D.1. All
changes to the Work shall be documented and Amendments
shall be executed under the conditions of the Contract
Documents. Such changes may include, but are not limited to:

Contract. Payment of claims in this manner s
Contractor or the Contractor’s surety from obligat:
respect to any unpaid claims.

C33

(a) Modification of specifications and design.

(b) Increases or decreases in quantities.

(c) Increases or decreases to the amount of Work.
(d) Addition or elimination of any Work item.

(e) Change in the duration of the project.

(f) Acceleration or delay in performance of Work.
(g) Deductive changes.

C34 N
s contract in the State of Oregon
017 and provide the required

age, unless such employers are

ontractor shall ensure that each Deductive changes are those that reduce the scope of the Work,

and shall be made by mutual agreement whenever feasible. In
cases of suspension or partial termination under Section J,
Owner reserves the right to unilaterally impose a deductive
change and to self-perform such Work, for which the provisions
of B.13 (Owner’s Right to Do Work) shall then apply.
Adjustments in compensation shall be made under the provisions

ayment to any person, partnership,
ishing medical, surgical, and hospital
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of D.1.3, in which costs for deductive changes shall be based
upon a Direct Costs adjustment together with the related
percentage markup specified for profit, Overhead and other
indirect costs, unless otherwise agreed to by Owner.

D.1.3 The Owner and Contractor agree that adjustments to or deletions
from the Work shall be administered and compensated according
to the following:

(a) Unit pricing may be utilized at the Owner’s option when
unit prices or solicitation alternates were provided that
established the cost for adjustments to Work, and a binding
obligation exists under the Contract on the parties covering
the terms and conditions of the adjustment to Work.

(b) Ifthe Owner elects not to utilize unit pricing, or in the
event that unit pricing is not available or appropriate,
fixed pricing may be used for adjustments to or deletions
from the Work. In fixed pricing the basis of payments or
total price shall be agreed upon in writing between the
parties to the Contract, and shall be established before the
Work is done whenever feasible. Notwithstanding the
foregoing, the mark-ups set forth in D.1.3(c) shall be
utilized in establishing fixed pricing, and such mark-ups
shall not be exceeded. Cost and price data relating to
adjustments to or deletions from the Work shall be
supplied by Contractor to Owner upon request, but Owne
shall be under no obligation to make such requests.

(c) In the event that unit pricing and fixed pricing are n
utilized, then adjustments to or deletions from the,
shall be performed on a cost reimbursement basi
Direct Costs. Such Work shall be compensate
basis of the actual, reasonable and allowable co
equipment, and material furnished on the Work p
In addition, the following markups shall be added t
Contractor's or Subcontractor's Direct Costs as full
compensation for profit, Overhead and other indirect ¢
for Work directly performed with the Contractor’s or
Subcontractor’s own forces:

..................... 15%
10%

(d

Contractor will be allowed a supplem
each piece of subcontract Work covered b
Amendment as follows:

$0.00 - $5,000.00 10%, and then
Over $5,000.00 5%

imum aggregate

ontractors, for adjustments to or
suant to an Amendment or Change

reimbursement without addit
Owner in the form of an Ame

nt of Contract Time that may be
{00299746;1}

D.1.6
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required as a result of adjustme or deletions from th
Work must be agreed upon by t
revised Work unless Owner a

revised Work before agree

(and additional Contract Time if Contract
start Work before an adjustment of Contract

Contractor’s request for additional compensation or adjusi
of Contract Time is not made within the thirty (30) Day time
limit, Contrator’s requests pertaining to that additional Work
d. The thirty (30) Day time limit for maki
| not be extended for any reason, includi

| compensation or adjustment of Co
ion is granted in writing by Own

Claim under Section

ease in the Contractor's ¢
for the performance of angrother part of the Work

or adjustments to or deletions from the
quest additional compensation or an

heir requests with Contractor’s requests. If the
s t involves Work to be completed by Subcontractors,

ests shall be submitted to the Contractor in writing with full
analysis and justification for the adjustments to compensation
and Contract Time requested. The Contractor shall analyze and
evaluate the merits of the requests submitted by Subcontractors,
suppliers, and manufacturers to Contractor prior to including
those requests and Contractor’s analysis and evaluation of those
requests with Contractor’s requests for adjustments to
compensation or Contract Time that Contractor submits to the
Owner. Failure of Subcontractors, suppliers, manufacturers or
others to submit their requests to Contractor for inclusion with
Contractor’s requests submitted to Owner within the time period
and by the means described in this section shall constitute a
waiver of these Subcontractor claims. The Owner will not
consider direct requests or claims from Subcontractors, suppliers,
manufacturers or others not a party to this Contract.

The consideration of such requests and claims under this section
does not give any Person, not a party to the Contract the right to
bring a claim against Owner, whether in this claims process, in
litigation, or in any dispute resolution process.

If the Owner denies the Contractor’s request for adjustment to
compensation or Contract Time, the Contractor may proceed to
file a Claim under Section D.3, Claims Review Process.

No request or Claim by the Contractor for additional costs or an
adjustment of Contract Time shall be allowed if made after
receipt of final payment application under this Contract. Final
payment application must be made by Contractor within the
time required under Section E.6.4.
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D.1.7 Itis understood that changes in the Work are inherent in
construction of this type. The number of changes, the scope of
those changes, and the effect they have on the progress of the
original Work cannot be defined at this time. The Contractor
is notified that numerous changes may be required and that
there will be no compensation made, unless and only to the
extent otherwise provided in the Contract Documents, to the
Contractor directly related to the number of changes. Each
change will be evaluated for extension of Contract Time and
increase or decrease in compensation based on its own merit.

D.2 DELAYS

D.2.1 Delays in construction include “Avoidable Delays”, which are
defined in Section D.2.1.1, and “Unavoidable Delays”, which
are defined in Section D.2.1.2. The effect of Avoidable Delays
is described in Section D.2.2 and the effect of Unavoidable
Delays is described in Section D.2.3.

D.2.1.1 Avoidable Delays include any delays other than Unavoidable
Delays, and include delays that otherwise would be considered
Unavoidable Delays but that:

(a) Could have been avoided by the exercise of care, prudence,
foresight, and diligence on the part of the Contractor or its
Subcontractors.

(b) Affect only a portion of the Work and do not necessarily
prevent or delay the prosecution of neither other parts o
the Work nor the completion of the whole Work witl
Contract Time.

(c) Do not impact activities on the accepted critic
schedule.

(d) Are associated with the reasonable interference of
contractors employed by the Owner that do not nece
prevent the completion of the whole Work within the
Contract Time.

D.2.1.2 Unavoidable Delays include delays other than Avoidable
Delays that are:

(a) To the extent caused b
other employee or a
contractor employ

Contractor shall notify the Owner immediately of diffe
site;eonditions before the area has been disturbed. The
estigate the area and make a determinatios
ditions differ materially fro:

compensatio

on the proces
or deletions fro
differing site cond
request for additior
Contractor may proce
Claims Review Process

djustments to
. If the Owner disagrees that a
exists and denies Contractor’s
ompensation or Contract Time,

o file a Claim under Section D.3,

ajeure acts, events or

ave been avoided by the
rudence, foresight, and diligence on the
tor or its Subcontractors.
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eather conditions. Al
be substantiated by

(d) To the extent caused by adver:
adverse weather conditions

protect against the weather so that the Work
A rain, windstorm, high water, or other natural

at rainfall greater than the following lev
bly anticipated:

actor shall not be entitled to additional compensation
nal Contract Time for Avoidable Delays.

¢ Delays, based on principles of
tractor may be entitled to the

equitable
following:

ay be entitled to additional compensation or
ontract Time, or both, for Unavoidable Delays
in Section D.2.1.2 (a) and (b).

In the event of any requests for additional compensation or
additional Contract Time, or both, as applicable, arising under
this Section D.2.3 for Unavoidable Delays, other than requests
for additional compensation or additional Contract Time for
differing site conditions for which a review process is
established under Section D.2.1.2 (b), Contractor shall submit a
written notification of the delay to the Owner within two (2)
Days of the occurrence of the cause of the delay. This written
notification shall state the cause of the potential delay, the
project components impacted by the delay, and the anticipated
additional Contract Time extension or the additional
compensation, or both, as applicable, resulting from the delay.
Within seven (7) Days after the cause of the delay has been
mitigated, or in no case more than thirty (30) Days after the
initial written notification, the Contractor shall submit to the
Owner, a complete and detailed request for additional
compensation or additional Contract Time, or both, as
applicable, resulting from the delay. If the Owner denies
Contractor’s request for additional compensation or adjustment
of Contract Time, the Contractor may proceed to file a Claim
under Section D.3, Claims Review Process.

If Contractor does not timely submit the notices required under
this Section D.2, then unless otherwise prohibited by law,
Contractor’s Claim shall be barred.

D.3 CLAIMS REVIEW PROCESS

Public Improvement General Conditions (11/1/2016)

D.3.1 All Contractor Claims shall be referred to the Owner for review.

Contractor’s Claims, including Claims for adjustments to
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compensation or Contract Time, shall be submitted in writing by
Contractor to the Owner within five (5) Days after a denial of
Contractor’s initial request for an adjustment of Contract terms,
payment of money, extension of Contract Time or other relief,
provided that such initial request has been submitted in
accordance with the requirements and within the time limits
established in these Public Improvement General Conditions.
Within thirty (30) Days after the initial Claim, Contractor shall
submit to the Owner a complete and detailed description of the
Claim (the “Detailed Notice”) that includes all information
required by Section D.3.2. Unless the Claim is made in
accordance with these time requirements, it shall be waived by
Contractor.

D.3.2 The Detailed Notice of the Claim shall be submitted in writing
by Contractor and shall include a detailed, factual statement of
the basis of the Claim, pertinent dates, Contract provisions
which support or allow the Claim, reference to or copies of any
documents which support the Claim, the dollar value of the
Claim, and the Contract Time adjustment requested for the
Claim. Ifthe Claim involves Work to be completed by
Subcontractors, the Contractor will analyze and evaluate the
merits of the Subcontractor claim prior to forwarding it and that
analysis and evaluation to the Owner. The Owner will not
consider direct claims from Subcontractors, suppliers,
manufacturers, or others not a party to this Contract. Contractor
agrees that it will make no agreement, covenant, or assignment,
nor will it commit any other act that will permit or assist any
Subcontractor, supplier, manufacturer, or other to directly or
indirectly make a claim against Owner.

D.3.3 The Owner will review all Claims and take one or mo,
following preliminary actions within ten (10) Days
the Detailed Notice of a Claim: (1) request additiona
information from the Contractor; (2) inform the Contra
Owner in writing of the time required for adequate revie
response; (3) reject the Claim in whole or in part and iden
reasons for rejection; (4) based on principles of equitable
adjustment, recommend approval of all or part of the Claim;
(5) propose an alternate resolution.

D.3.4 The Owner’s decision shall be ﬁnal and binding on the
Contractor unless appealed by otice to the Owner
within fifteen (15) Days of r
Contractor must present w]

receiving the appeal documentation,
materials and render a decision within th;

receiving the appeal documents.

D3.5

further agree to
resolve all disp

0) Days o the
through the mediation process

e a cause of action, the parties
> ﬁhng, they shall proceed
lusion prior to actively
from the Court in which

her, in the event settlements are reached
ediation, the plaintiff shall promptly
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lated general judgme
riate order limitin;

cause to be entered by the Court a
dismissal with prejudice, or othe
scope of litigation as provided i

D.3.6 Should the parties arrive at

iator and the temporary mediators shall jointly
anent mediator. Each party shall pay i

temporary
select the

. Participation in mediation is
oth the Owner and the Co

f mediation, if
give effect to

on of the Owner, the Contractor shall
pursue the Work as identified in the

. In no case is the Contractor justified or
Delay Work, in whole or in part, without a
order from the Owner.

SECTION E
PAYMENTS

E.1 SCHEDULE OF VALUES

The Contractor shall submit, at least ten (10) Days prior to
submission of its first application for progress payment, a schedule of
alues ("Schedule of Values") for the contracted Work. This schedule
1l provide a breakdown of values for the contracted Work and will
be the basis for progress payments. The breakdown shall demonstrate
reasonable, identifiable, and measurable components of the Work.
Unless objected to by the Owner, this schedule shall be used as the
basis for reviewing Contractor's applications for payment. If objected
to by Owner, Contractor shall revise the schedule of values and
resubmit the same for approval of Owner.

E.2 APPLICATIONS FOR PAYMENT

E.2.1 Owner shall make progress payments on the Contract monthly as
Work progresses, in accordance with the requirements of this
Section E.2. Applications for payment shall be based upon
estimates of Work completed and the Schedule of Values. As a
condition precedent to Owner’s obligation to pay, all
applications for payment shall be approved by the Owner. A
progress payment shall not be considered acceptance or approval
of any Work or waiver of any defects therein. Owner shall pay
to Contractor interest for overdue invoices at the rate of two-
thirds of one percent per month on the progress payment, not
including retainage, due the Contractor. Overdue invoices will
be those that have not been paid within forty-five (45) days from
the latest of:

(a) The date of the receipt of the accurate invoice;
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E2.2

E23

the insurance policy covering the
while in the care and custody of
installed. A certificate noting
the Owner.

(b) The date Owner receives the correct application for
payment if no invoice is received;

c) The date all goods and services have been received; o .
© g i setvie v recety ' (e) Payments shall be made for materials

The submitted amount in the application for p:
reduced by the cost of transportation from the sto:
project site and for the cost of an inspector to verify
condition of the goods at the storage site. The cost of stor:
and inspection shall be borne solely by the Contractor.

(d) The date a Claim is made certain by agreement of the
parties or by operation of law.

Notwithstanding the foregoing, in instances when an application
for payment is filled out incorrectly, or when there is any defect
or impropriety in any submitted application or when there is a
good faith dispute, Owner shall so notify the Contractor within
fifteen (15) Days stating the reason or reasons the application for
payment is defective or improper or the reasons for the dispute. A
defective or improper application for payment, if corrected by the
Contractor within seven (7) Days of being notified by the

O wner, shall not cause a payment to be made later than
specified in this section unless interest is also paid. Payment of
interest will be postponed when payment on the principal is
delayed because of disagreement between the Owner and the
Contractor.

Owner reserves the right, instead of requiring the Contractor to
correct or resubmit a defective or improper application for
payment, to reject the defective or improper portion of the
application for payment and pay the remainder of the application
for such amounts which are correct and proper.

y made, to such extent as may be necessary in the
’s opinion to protect the Owner from loss because of:

Owner, upon written notice to the Contractor, may elect t
payments to the Contractor only by means of Electroni
Transfers (EFT) through Automated Clearing House
payments. If Owner makes this election, the Contra
arrange for receipt of the EFT/ACH payments.

s filed or evidence reasonably indicating

.2 Contractor shall submit to the O lication fi
onTACOT S ST 0 e Wi 4 appieaton s will likely be filed unless security

payment and, if required, receipts or other vouchers showi
payments for materials and labor including payments to
Subcontractors. Contractor shall include in its application for
payment a schedule of the percentages of the various parts of thy
Work completed, based on the Schedule of Values which shall
aggregate to the payment application total, and shall include, on
the face of each copy thereof,
following form:

f the Contractor to make payments properly to
ontractors or for labor, materials or equipment (in
ich case Owner may issue checks made payable jointly
o Contractor and such unpaid persons under this
provision, or directly to Subcontractors and suppliers at
any level under Section C.3.2.);

"L, the undersigned, hereby certify
is true and correct, and the payment
been received.

(d) reasonable evidence that the Work cannot be completed for
the unpaid balance of the Contract Price;

(e) ) damage to the Work, Owner or another contractor;

(f) reasonable evidence that the Work will not be completed
within the Contract Time required by the Contract, and that
the unpaid balance would not be adequate to cover actual
or liquidated damages for the anticipated delay;

(g) failure to carry out the Work in accordance with the
Contract Documents; or

(h) assessment of liquidated damages, when withholding is
made for offset purposes.

which it appears. 2
for major equipment

ents or expenditures only. . ..
P Y E.2.5 Subject to the provisions of the Contract Documents, the amount

of each progress payment shall be computed as follows:

(b) The Contractor shal
showing the quantity and ¢

bmit applications for payment
of the material stored.

(a) Take that portion of the Contract Price properly allocable to
completed Work as determined by multiplying the
percentage completion of each portion of the Work by the
share of the total Contract Price allocated to that portion of
the Work in the Schedule of Values, less retainage as
provided in Section E.5. Pending final determination of
cost to the Owner of changes in the Work, no amounts for
changes in the Work can be included in applications for

onded warehouse and
cess the material for the
at any time during the Contract

(c) The material shall be sto
Owner shall be granted the rig
or inspectio

I name the Owner as co-insured on
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payment until the Contract Price has been adjusted by an
Amendment or Change Order;

(b) Add that portion of the Contract Price properly allocable to
materials and equipment delivered and suitably stored at
the site for subsequent incorporation in the completed
construction (or, if approved in advance by the Owner
pursuant to Section E.2.3, suitably stored off the site at a
location agreed upon in writing), less retainage as provided
in Section E.5;

(c) Subtract the aggregate of previous payments made by the
Owner; and

(d) Subtract any amounts for which the Owner has withheld or
nullified payment as provided in the Contract Documents.

E.2.6 Contractor’s applications for payment shall not include requests
for payment for portions of the Work for which the Contractor
does not intend to pay to a Subcontractor or material supplier.

E.2.7 The Contractor warrants to Owner that title to all Work covered
by an application for payment will pass to the Owner no later
than the time of payment. The Contractor further warrants that
upon submittal of an application for payment all Work for which
payments are received from the Owner shall be free and clear of
liens, claims, security interests or encumbrances in favor of the
Contractor, Subcontractors, material suppliers, or other person
or entities making a claim by reason of having provided
financing, labor, materials and equipment relating to the

E.2.8 If Contractor disputes any determination by Owner wi
to any application for payment, Contractor neverthe
continue to expeditiously perform the Work. No pa
hereunder shall be or be construed to be final acceptanc
approval of that portion of the Work to which such partia!
payment relates or shall relieve Contractor of any of its
obligations hereunder.

E.2.9 Contractor shall submit its initial MWESB Report within ten
(10) Days of Contractor’s execution of the Contract, or if there
will be a Guaranteed Maximum Price (GMP) Amendment, then
within ten (10) Days of Contr: i

final payment. Timely receipt of MWESB Reports b
shall be a condition precedent to Owner’s obligation to pa;
progress payments or final payment otherwise due.

of this Contract sha
pay any progress pa

pensated for Work performed under
other than the agency that is a party

eased in accordance with the
andard580-063-0045.

1002997461}

E.5.1.1 Owner may reserve as retainage
amount not to exceed five perc

any progress payme

Contractor, which application shall include written a
Contractor's surety; except that when the Work is 97-1
percent completed the Owner may, at its discretion and

count satisfactory t
st company to be hel
for the benefit of Owner;

ough the State Treasurer for state agencies, in a bank,
avings bank, trust company or savings association for the
efit of Owner, with earnings from such account

Contractor to deposit a surety bond

, Owner may recover from Contractor any additional
curred through such election by reducing Contractor's
payment. Where the Owner has agreed to Contractor's
request for option (c), Contractor shall accept like bonds from
Subcontractors and suppliers on the project from which
Contractor has required retainages.

E. 5.1.3 The retainage held by Owner shall be included in and paid to
the Contractor as part of the final payment of the Contract Price.
The Owner shall pay to Contractor interest at the rate of two-
thirds of one percent per month on the final payment due
Contractor, interest to commence forty-five (45) Days after the
date which Owner receives Contractor’s final approved
application for payment and Work under the Contract has been
completed and accepted and to run until the date when final
payment is tendered to Contractor. The Contractor shall notify
Owner in writing when the Contractor considers the Work
complete and deliver to Owner its final application for payment
and Owner shall, within fifteen (15) Days after receiving the
written notice and the application for payment, either accept the
Work or notify the Contractor of Work yet to be performed on
the Contract. If Owner does not within the time allowed notify
the Contractor of Work yet to be performed to fulfill contractual
obligations, the interest provided by this subsection shall
commence to run forty-five (45) Days after the end of the 15-
Day period.

E.5.1.4 Owner will reduce the amount of the retainage if the
Contractor notifies the controller of the Owner that the
Contractor has deposited in an escrow account with a bank or
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SECTION

trust company, in a manner authorized by the Owner, bonds and
JOB SITE CON

securities of equal value of a kind approved by the Owner and

such bonds and securities have in fact been deposited.
F.1 USE OF PREMISES

Contractor shall confine e
operation of Work to the limits indicated by Con
Applicable Laws, permits or directions of the Owner:
follow the Owner's instructions regarding use of premise:

E.5.1.5 Contractor agrees that if Contractor elects to reserve a
retainage from any progress payment due to any Subcontractor
or supplier, such retainage shall not exceed five percent of the
payment, and such retainage withheld from Subcontractors and
suppliers shall be subject to the same terms and conditions stated
in Subsection E.S as apply to Owner’s retainage from any
progress payment due to Contractor.

F.2 PROTECTION OF WORKERS, PROPERTY AND T
PUBLIC

E.6 FINAL PAYMENT

erty from injury or loss arising in con
Contractor shall remedy acceptably
, or loss, except such as may
Contract Documents or ca

E.6.1 Upon completion of all the Work under this Contract, the
Contractor shall notify the Owner, in writing, that Contractor has
completed Contractor’s obligations under the Contract and shall
prepare its application requesting final payment. Upon receipt
o f such notice and application for payment, the Owner will
inspect the Work, and, if acceptable, submit to the Owner a
recommendation as to acceptance of the completed Work and the
final estimate of the amount due the Contractor. If the Work is
not acceptable, Owner will notify Contractor within fifteen
(15) Days of Contractor’s request for final payment. Upon
approval of this final application for payment by the Owner and
compliance by the Contractor with provisions in Section K, and
Contractor’s satisfaction of other provisions of the Contract
Documents as may be applicable, the Owner shall pay to the
Contractor all monies due under the provisions of these Contract
Documents.

d shall comply with the C
est practices and all appli

le provisions of

s where the Work is being performed. Contractor shall
and properly maintain at all times, as required by the
and progress of the Work, all necessary safeguards

E.6.2 Neither final payment nor any remaining retained perg
shall become due until the Contractor submits to the
certificate evidencing that insurance required by the
Documents to remain in force after final payment is ¢
effect and will not be canceled or allowed to expire until 2
thirty (30) Days' prior written notice has been given to the
Owner, (2) a written statement that the Contractor knows of
substantial reason that the insurance will not be renewable to
cover the period required by the Contract Documents, (3) conser
of surety, if any, to final payment and (4), if required by the
Owner, other data establishing payment or satisfaction of
obligations, such as receipts, 1g dawaivers of hens
claims, security interests or g

the Work site, whose duty shall be the
s. The name and position of the person
eported to the Owner. The Owner has no
ork site safety. Work site safety shall be the

permission from the property owner or its duly
ed representative. Contractor shall be responsible for

use every precaution necessary to prevent damage thereto. In
the event the Contractor damages any property, the Contractor
shall at once notify the property owner and make, or arrange to
make, full restitution. Contractor shall, immediately and in
writing, report to the Owner, all pertinent facts relating to such
property damage and the ultimate disposition of the claim for

Owner may be compelled to pay in discharging such damage.

including all costs and reasonable attorneys' fees. . . .
F.2.4 Contractor shall be responsible for protection of adjacent work

areas including impacts brought about by activities, equipment,
labor, utilities, vehicles and materials on the site.

F.2.5 Contractor shall at all times direct its activities in such a manner
as to minimize adverse effects on the environment. Handling of
all materials shall be conducted so no release will occur that may
pollute or become hazardous.

F.2.6 In an emergency affecting the safety of life or limb or of the
Work or of adjoining property, the Contractor, without special
instruction or authorization from the Owner, shall act reasonably
to prevent threatened loss or injury, and shall so act, without
appeal, if instructed by the Owner. Any compensation claimed
by the Contractor on account of emergency work shall be
determined in accordance with section D.

. Contractor shall not delay final
reason, including without limitation
ors, suppliers manufacmrers or

or relating to the Contract. or fails to submit its final
payment application within ni

F.3 CUTTING AND PATCHING

s or Claims for additional costs or an
ime shall be waived.
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F.5.2 Contractor shall report all reportabl,
releases are defined in Applicabl
limited to 40 CFR Part 302, T:
0050, to applicable federal,
emergency response agenci
quantity, Contractor must telephonically r
Owner. A written follow-up report shall be s
within 48 hours of the telephonic report. Such wr
shall contain, as a minimum:

antity releases, as suc

F.3.1 Contractor shall be responsible for coordinating all cutting, includine but not
, including but nof

fitting, or patching of the Work to make its several parts come
together properly and fit to receive or be received by work of
other contractors or Subcontractors shown upon, or reasonably
implied by, the Contract Documents.

F.3.2 Contractor shall be responsible for restoring all cut, fitted, or
patched surfaces to an original condition; provided, however,
that if a different condition is specified in the Contract
Documents, then Contractor shall be responsible for restoring
such surfaces to the condition specified in the Contract
Documents.

F.4 CLEANING UP
ount of items released is EPA/DEQ r

From time to time as may be prudent or ordered by the Owner n reported.

and, in any event, immediately after completion of the Work, the
Contractor shall, at its own expense, clean up and remove all refuse and
unused materials of any kind resulting from the Work. If Contractor
fails to do so within twenty-four hours after notification by the Owner
the work may be done by others and the cost charged to the Contractor
and deducted from payment due the Contractor.

F.5 ENVIRONMENTAL CONTAMINATION

F.5.1. Contractor shall be held responsible for and shall indemnify,
defend (with counsel of Owner’s choice),and hold harmless
Owner from and against any costs, expenses, damages, claim
and causes of action, (including attorney fees), or any of thq
resulting from all spills, releases, discharges, leaks and dj
of environmental pollution, including storage, transpo
and handling during the performance of the Work or
Contractor’s obligations under the Contract which o
result of, or are contributed by, the negligence or acti
Contractor or its personnel, agents, or Subcontractors o
failure to perform in accordance with the Contract Docu
(except to the extent otherwise void under ORS 30.140).
Nothing in this section F.5.1 shall limit Contractor's
responsibility for obtaining insurance coverages required und
Section G.3 of this Contract, and Contractor shall take no actio
that would void or impair such coverages.

scovers or encounters during performance of the
ired by this Contract. "Hazardous substance(s)"

y hazardous, toxic and radioactive materials and those
ces defined as “hazardous substances,” “hazardous
rials,” “hazardous wastes,” “toxic substances,” or other
similar designations in any federal, state, or local law,
regulation, or ordinance, including without limitation asbestos,
polychlorinated biphenyl (PCB), or petroleum, and any
substances, materials or wastes regulated by 40 CFR, Part 261
and defined as hazardous in 40 CFR S 261.3. In addition to
notifying Owner of any hazardous substance(s) discovered or
encountered, Contractor shall immediately cease working in any
particular area of the project where a hazardous substance(s) has
been discovered or encountered if continued work in such area
would present a risk or danger to the health or well being of
Contractor's or any Subcontractor's work force, property or the
environment.

F.5.1.1 Contractor agrees to prompt
discharge or leaks to the
agencies having jurisdi
Applicable Laws. Cl
and shall be performed by properly
applicable, licensed personnel.

h spills, releases,

F.5.1.2 Contractor shall obtain the Owner's written cons
bringing onto the Work site any (i) environmental p
(ii) hazardous substances or materials, as the same or
reasonably similar terms are used in any Applicable Laws.
Nof ding such written consent from the Owner, the

F.6.2 Upon being notified by Contractor of the presence of hazardous
substance(s) on the project site, Owner shall arrange for the

onto the V . o
proper disposition of such hazardous substance(s).

Laws;
(b) be responsible f F.7 FORCE MAJEURE
leaks of (or fro:
substances or mate
the Work site; and

d all spills, releases, discharges, or
ronmental pollutants or hazardous
Is which Contractor has brought onto

A party to this Contract shall not be held responsible for delay
or default due to Force Majeure acts, events or occurrences unless they
could have been avoided by the exercise of reasonable care, prudence,
foresight, and diligence by that party. The Owner may terminate this
Contract upon written notice after determining that delay or default
caused by Force Majeure acts, events or occurrences will reasonably
prevent successful performance of the Contract.

(c) promptly clean up and without cost to the
Owner, such spills, releas

action and in eompliance with all Applicable

SECTION G
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G.1 RESPONSIBILITY FOR DAMAGES / INDEMNITY effect, the separate public worl

G.1.1

G.1.2

INDEMNITY, BONDING, AND INSURANCE G.2.3 Before execution of the Contract th ntractor shall file wit]

Construction Contractors Board,

2015, Chapter 279C, and O
exempt under those provisi
in every subcontract a provision requiring
Subcontractor to have a public works bond fi
Construction Contractors Board before starting
otherwise exempt, and shall verify that the Subcontra
filed a public works bond before permitting any Subcontr:
start Work.

Contractor shall be responsible for all damage to property, injury
to persons, and loss, expense, inconvenience, and delay that may
be caused by, or result from, the carrying out of the Work to be
done under this Contract, or from any act, omission or neglect of
the Contractor, its Subcontractors, employees, guests, visitors,
invitees and agents.

To the fullest extent permitted by law, Contractor shall
indemnify, defend (with counsel approved by Owner) and hold
harmless the Owner, Architect/Engineer, Architect/Engineer’s
consultants, and their respective officers, directors, agents,
employees, partners, members, stockholders and affiliated
companies (collectively "Indemnitees") from and against all
liabilities, damages, losses, claims, expenses (including
reasonable attorney fees), demands and actions of any nature
whatsoever which arise out of, result from or are related to, (a)
any damage, injury, loss, expense, inconvenience or delay
described in this Section G.1., (b) any accident or occurrence
which happens or is alleged to have happened in or about the
project site or any place where the Work is being performed, or
in the vicinity of either, at any time prior to the time the Work is
fully completed in all respects, (c) any failure of the Contractor
to observe or perform any duty or obligation under the Contrac;
Documents which is to be observed or performed by the
Contractor, or any breach of any agreement, representatio;
warranty of the Contractor contained in the Contract Do
or in any subcontract, (d) the negligent acts or omlssm
Contractor, a Subcontractor or anyone directly or in
employed by them or any one of them or anyone for
they may be liable, regardless of whether or not such
damage, loss or expense is caused in part by a party ind
hereunder (except to the extent otherwise void under OR
30.140), and (e) any lien filed upon the project or bond clai
connection with the Work. Such obligation shall not be
construed to negate, abridge, or reduce other rights or
obligations of indemnity which would otherwise exist as to
party or person described in this Section G.1.2.

rimary coverage. The coverages i
erwise specified in the Contra

exempt under ORS 656.
ability Insurance with coverage limits of not less
num amount required by te for each accident.
who perform the Work without the assistance or
employee need not obtain such coverage if the

or certifies so in writing. Contractor shall ensure that
its Subcontractors complies with these requirements.
actor shall require proof of such Workers’

K? During the term of this Contract, for new
the Contractor shall obtain and keep in effect

isk insurance on an all risk forms, including

e and flood, for an amount equal to the full amount
Contract, plus any changes in values due to

ifications, Change Orders and loss of materials added.

ch Builder's Risk shall include, in addition to earthquake
and flood, theft, vandalism, mischief, collapse, transit, debris
removal, and architect's fees "soft costs" associated with delay
of project due to insured peril. Any deductible shall not
exceed $50,000 for each loss, except the earthquake and flood
deductible which shall not exceed 2 percent of each loss or
$50,000, whichever is greater. The deductible shall be paid by
Contractor if Contractor is negligent. The policy will include as
loss payees Owner, the Contractor and its Subcontractors as
their interests may appear.

In claims against any person
Section G.1.2 by an emplo
Subcontractor, any

limited by a limitation on amount or type o
compensation or benefits payable by or for the
Subcontractor
under workers' compensation acts, disability benefit act
employee benefit acts.

G.3.3.2 Builder's Risk Installation Floater: For Work other than new
construction, Contractor shall obtain and keep in effect during
the term of this Contract, a Builder's Risk Installation Floater
for coverage of the Contractor's labor, materials and equipment
to be used for completion of the Work performed under this
Contract. The minimum amount of coverage to be carried shall
be equal to the full amount of the Contract. The policy
will include as loss payees Owner, the Contractor and its
Subcontractors as their interests may appear. Owner may
waive this requirement at their sole and absolute discretion.

above thresholds if othe

Documents. G.3.3.3 Such insurance shall be maintained until Owner has occupied

d notarized by awarded the facility.

zed to do business in
s of performance and
wise specified in the Contract

G.3.3.4 loss insured under the Builder’s Risk insurance shall be
adjusted by the Owner and made payable to the Owner as loss
payee. The Contractor shall pay Subcontractors their just
shares of insurance proceeds received by the Contractor, and
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by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments to
their Sub-subcontractors in similar manner. The Owner shall
have power to adjust and settle a loss with insurers.

G.3.4 General Liability Insurance:

G.3.4.1 Commercial General Liability: Upon issuance of a Contract,
Contractor shall obtain, and keep in effect at Contractor's
expense for the term of the Contract, Commercial General
Liability Insurance covering bodily injury and property damage
in the amount of $1,000,000 per claim and $2,000,000 per
occurrence in a form satisfactory to Owner. This insurance
shall include personal injury liability, products and completed
operations, and contractual liability coverage for the
indemnities provided under this Contract (to the extent
contractual liability coverage for the indemnity is available in
the marketplace), and shall be issued on an occurrence basis.

G.3.4.2 Automobile Liability: Contractor shall obtain, at Contractor's
expense, and keep in effect during the term of this Contract,
Automobile Liability Insurance covering owned, and/or hired
vehicles, as applicable. The coverage may be written in
combination with the Commercial General Liability Insurance.
Contractor shall provide proof of insurance of not less than
$1,000,000 per claim and $2,000,000 per occurrence. Contractor
and its Subcontractors shall be responsible for ensuring that al
non-owned vehicles maintain adequate Automobile Liability
insurance while on site.

G.3.4.3 Owner may adjust the insurance amounts required in
G.3.4.1 and G.3.4.2 based upon institution specific g
assessments through the issuance of Supplemental
Conditions and a Contract.

G.3.44 "Tail" Coverage: If any of the required liability insura
arranged on a "claims made" basis, "tail" coverage will b
required at the completion of this Contract for a duration
months or the maximum time period available in the
marketplace if less than 36 months. Contractor shall furnish
certification of "tail" coverage as described or continuous
"claims made" liability coverage for 36 months following
Final Completion. Continu i e" coverage will be
acceptable in lieu of "tail!;
retroactive date is on o

G.3.4.5: Umbrella Liability (if required by Owner through issuance
Supplemental General Conditions): Contractor shall obtain, at

Contractor’s expe
Contract, Pollution
$3,000,000 naming O
“additional insured sec

surance in minimum amounts of
as “additional insured,” as noted in the
below.

Additional Insured: The
professional liability, umb;
required, shall include the O
to the Conti

eral liability insurance coverage,
pollution liability if

as additional insureds but
or's activities to be performed
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G.3.6

If Contractor cannot obtain an in
additional insureds, Contractor
expense, and keep in effect
Owners and Contractors Pr

effect for 36 months following Final Comp
of coverage, Contractor shall furnish the actual
Owner prior to execution of the Contract.

icers, and employees.

ave the right, but not th

age required under this Contract shall be
insurance companies or entities acceptable to the
that are eligible to provide such insurance under
aw. Eligible insurers include admitted insurers that
een issued a certificate of authority from the Oregon
Dgpartment of Consumer and Business Services authorizing

'm to conduct an insurance business and issue policies of
insurance in the state of Oregon, and certain non-admitted
surplus lines insurers that satisfy the requirements of applicable
Oregon law and which are subject to approval by the

Owner. The Contractor shall be financially responsible for all
deductibles, self-insured retentions and/or self-insurance
included hereunder. Any deductible, self-insured retention
and/or self-insurance in excess of $50,000 shall be subject to
approval by the Owner in writing and shall be a condition
precedent to the effectiveness of any Contract.

SECTION H
SCHEDULE OF WORK

H.1 CONTRACT PERIOD

H.1.1

Public Improvement General Conditions (11/1/2016)

Time is of the essence. The Contractor shall at all times carry on
the Work diligently, without delay and punctually fulfill all
requirements herein. If required by the Contract Documents,
Contractor shall commence Work on the site within fifteen (15)
Days of Notice to Proceed, unless directed otherwise.

Unless specifically extended by an Amendment or Change
Order, all Work shall be complete by the date contained in the
Contract Documents. The Owner shall have the right to
accelerate the completion date of the Work, which may require
the use of overtime. Such accelerated Work schedule shall be an
acceleration in performance of Work under Section D.1.2 (f) and
shall be subject to the provisions of Section D.1.
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promptly remove from the pre
and equipment as determined,

H.1.3 The Owner shall not waive any rights under the Contract by
permitting the Contractor to continue or complete in whole or in
part the Work after the date described in Section H.1.2 above.

H.2 SCHEDULE

H.2.1 Contractor shall provide, by or before the pre-construction
conference, the initial as-planned schedule for review and
acceptance by the Owner. The submitted schedule must
illustrate Work by project components, labor trades, and long
lead items broken down by building and/or floor where
applicable. If Owner shall so elect, Contractor shall provide the
schedule in CPM format showing the graphical network of
planned activities, including i) a reasonably detailed list of all
activities required to complete the Work; ii) the time and
duration that each activity will take to completion; and iii) the
dependencies between the activities. Schedules lacking adequate
detail, or unreasonably detailed, will be rejected. The schedule
shall include the following: Notice to Proceed or the date the
Work commences, if no Notice to Proceed is issued by Owner,
Substantial Completion, and Final Completion. Schedules sha,
be updated monthly, unless otherwise required by the Contra
Documents, and submitted with the monthly application fo

sequencing, means, methods, or durations. Any posi
difference between the Contractor's scheduled co
the Contract completion date is float owned by
Owner reserves the right to negotiate the floa
be in Owner’s best interest to do so. In no cas
Contractor make a claim for delays if the Work
within the Contract Time but after Contractor's sc!
completion.

H.3 PARTIAL OCCUPANCY OR USE

H.3.1 The Owner may occupy or use any completed or partially
completed portion of the Work at any stage, provided such
occupancy or use is col blic authorities having
jurisdiction over the

Documents with respect to such portion of the Work®
by the Contractor to partlal oceupancy or use shall not

122

12.4

Contract Documents. Work failing to conform
11 be deemed defective. Contractor shall

{00299746;1} Public Improvement General Conditions (11/1/2016)

destroyed or damaged by such removal or rep
be allowed a period of no longer than thirty (30)

ither the final certi

ss a longer period is
ects that appear in the
the date of issuance of the

ibility for defective
1, Contractor shall correc
thin a period of one year
otice of Substantial Co:
for latent defects which will be remedied by the

actor at any time they become apparent. The Owner shall
e Contractor notice of defects with reasonable promptness.
ontractor shall perform such warranty work within a
onable time after Owner’s demand. If Contractor fails
olete the warranty work w1th1n such period as Owner

Work by correcting defects within twenty-four (24)
notification by Owner, unless otherwise specified in the
ct Documents. Should the Contractor fail to respond

in the specified response time, the Owner may, at its option,
mplete the necessary repairs using another contractor or its
own forces. If Owner completes the repairs using Owner’s own
forces, Contractor shall pay Owner at the rate of one and one-
half (1'%) times the standard hourly rate of Owner's forces, plus
related overhead and any direct non-salary costs. If Owner
completes the repairs using another contractor, Contractor shall
pay Owner the amount of Owner’s direct costs billed by the
other contractor for the work, plus the direct salary costs and
related overhead and direct non-salary expenses of Owner’s
forces who are required to monitor that contractor’s work. Work
performed by Owner using Owner’s own forces or those of
another contractor shall not affect the Contractor's contractual
duties under these provisions, including warranty provisions.

Nothing in this Section 1.2 provision shall negate guarantees or
warranties for periods longer than one year including without
limitation such guarantees or warranties required by other
sections of the Contract Documents for specific installations,
materials, processes, equipment or fixtures.

In addition to Contractor's warranty, manufacturer's warranties
shall pass to the Owner and shall not take effect until such portion
of the Work covered by the applicable warranty has been
accepted in writing by the Owner.

The one-year period for correction of Work shall be extended
with respect to portions of Work performed after Substantial
Completion by the period of time between Substantial
Completion and the actual performance of the Work, and shall be
extended by corrective Work performed by the Contractor
pursuant to this Section, as to the Work corrected. The
Contractor shall remove from the site portions of the Work which
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are not in accordance with the requirements of the Contract
Documents and are neither corrected by the Contractor nor
accepted by the Owner.

1.2.5 Nothing contained in this Section 1.2 shall be construed to
establish a period of limitation with respect to other obligations
which the Contractor might have under the Contract Documents.
Establishment of the period for correction of Work as described
in this Section 1.2 relates only to the specific obligation of the
Contractor to correct the Work, and has no relationship to the
time within which the obligation to comply with the Contract
Documents may be sought to be enforced, nor to the time within
which proceedings may be commenced to establish the
Contractor’s liability with respect to the Contractor’s obligations
other than specifically to correct the Work.

1.2.6 If the Owner prefers to accept Work which is not in accordance
with the requirements of the Contract Documents, the Owner
may do so instead of requiring its removal and correction, in
which case the Contract Price will be reduced as appropriate and
equitable. Such adjustment shall be effected whether or not final
payment has been made.

SECTION J
SUSPENSION AND/OR TERMINATION OF THE WO|

J.1 OWNER'S RIGHT TO SUSPEND THE WORK

J.1.1 The Owner has the authority to suspend portions o
Work due to the following causes:

(a) Failure of the Contractor to correct unsa:

(b) Failure of the Contractor to carry out any pr
Contract;

(c) Failure of the Contractor to carry out orders;

(d) Conditions, in the opinion of the Owner, which are
unsuitable for performing the Work;

(e) Time required to i onditions;

writing of the effective date and time
Owner shall notify Contractor and Contra
to resume Work.

J.2 CONTRACTOR'S RESPONSIBILITIES

y materials or facilities used as part of
nce, and complete the project in every
osecution had been continuous and

suspension, re
temporary mainte
respect as though 1
without suspension.

1.2.3 COMPENSATION FO SPENSION

reason for suspension of the Work, the
Owner may be due compensation by the other

{00299746;1} Public Improvement General Conditions (11/1/2016)

may be due compensation which shall be defined u:
D, Changes in Work. If the suspension was required t

luntarily, seek
nkruptcy Code and
or the Trustee for the
t within a reasonable

otection under the

te fails to assume the Co
C;

f Contractor should make a general assignment for the
benefit of Contractor's creditors;

If a receiver should be appointed on account of Contractor's
olvency;

hould repeatedly refuse or fail to supply an
ber of skilled workers or proper materials to
he Work as required by the Contract Documents,
ise fail to perform the Work in a timely manner;

ayment to Subcontractors or for material or labor, or
should disregard laws, ordinances or the instructions of the
Owner; or

(f) If Contractor is otherwise in breach of any part of the
Contract.

(g) If Contractor is in violation of Applicable Laws, either in
the conduct of its business or in its performance of the
Work.

J.4.2 At any time that any of the above occurs, Owner may exercise all

rights and remedies available to Owner at law or in equity, and,
in addition, Owner may take possession of the premises and of
all materials and appliances and finish the Work by whatever
method it may deem expedient. In such case, the Contractor
shall not be entitled to receive further payment until the Work is
completed. If the Owner's cost of finishing the Work exceeds

the unpaid balance of the Contract Price, Contractor shall pay the
difference to the Owner.

J.5 TERMINATION FOR CONVENIENCE

J.5.1 Owner may terminate the Contract in whole or in part whenever

Owner determines that termination of the Contract is in the best
interest of Owner or the public.

The Owner shall provide the Contractor with seven (7) Days
prior written notice of a termination for Owner’s or for public
convenience. After such notice, the Contractor shall provide
the Owner with immediate and peaceful possession of the
premises and materials located on and off the premises for
which the Contractor received progress payment under Section
E. Compensation for Work terminated by the Owner under this
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provision will be according to Section E. In no circumstance
shall Contractor be entitled to lost profits for Work not
performed due to termination.

J.6 ACTION UPON TERMINATION

J.6.1 Upon receiving a notice of termination, and except as directed
otherwise by the Owner, Contractor shall immediately cease
placing further subcontracts or orders for materials, services, or
facilities. In addition, Contractor shall terminate all subcontracts
or orders to the extent they relate to the Work terminated and,
with the prior written approval of the Owner, settle all
outstanding liabilities and termination settlement proposals
arising from the termination of subcontracts and orders.

J.6.2 As directed by the Owner, Contractor shall, upon termination,
transfer title and deliver to the Owner all Record Documents,
information, and other property that, if the Contract had been
completed, would have been required to be furnished to the
Owner.

1.6.3 Upon Owner’s notice of termination pursuant to either Section
J.4 or J.5, if Owner shall so elect, Contractor shall assign the
Owner such subcontracts and orders as Owner shall specify.
the event Owner elects to take assignment of any such
subcontract or order, Contractor shall take such action ai
execute such documents as Owner shall reasonably require for
the effectiveness of such assignment and Contractor
that no contractual arrangement between it and its
or suppliers of any tier or sub-tier shall prevent

SECTION K
CONTRACT CLOSE OUT

K.1 RECORD DOCUMENTS

As a condition of final payment (refer also to section
Contractor shall comply with the following: Contractor shall pr
Record Documents for the entire project to Owner. Record Docus
shall depict the project as constructed and shall reflect each and eve
change, modification, and deleti during the construction. Re
Documents are part of the Wo
Owner's issuance of final pa;
modifications to the Contr;
accurate MWESB Reports.

K.2 OPERATION AND MAINTENANC

As part of the Work, Contractor shall submit t
operation and maintenance manuals ("O & M Manuals")

diagrams of syste
bonds. The Owner
modifications or adjus
pay request, Contracto:

Manual for any
ission of its final
deliver two (2) complete and approved sets
orm and one (1) complete and approved set
and Owner’s receipt of the O & M
edent to Owner’s obligation to make

Owner written notice of both Substantial
on. The certificate of Substantial Completion

1002997461}

shall state the date of Sub

Contractor shall finish all items on t
the Certificate. Both completion notices
Contractor and the Owner to be valid. The
final signature on the notices. The notices shall
date they are signed by the Owner.

K.3.2

1 Completion of a facility with operating systems
cal, electrical, HVAC) shall be that deggee of compl
rovided a minimum of thirty (30) cont1
trouble-free operation, which period s

ay request that a

ons for all equipment and systems as required by the Contract
. Contractor shall schedule training sessions at least two

pment and/or system is completely installed
al operating environment.

aterials, and other materials or products in the quantities
e Contract Documents prior to final payment. Delivery
tra materials shall be designated by the Owner.

VIRONMENTAL CLEAN-UP

As part of the Final Completion notice, or as a separate written
notice submitted with or before the notice of Final Completion, the
Contractor shall notify the Owner that all environmental and pollution
clean-up, remediation and closure have been completed in accordance with
all Applicable Laws and pursuant to the authority of all agencies having
jurisdiction, and Contractor shall provide Owner with any and all
documentation related to the same, including but not limited to directives,
orders, letters, certificates and permits related to or arising from such
environmental pollution. The notice shall reaffirm the indemnification
given under Section F.5.1 above. Contractor’s completion of its
obligations under this Section K.6 and Owner’s receipt of documents
evidencing such completion shall be a condition precedent to Owner’s
obligation to make final payment.

K.7 CERTIFICATE OF OCCUPANCY

Owner’s receipt of an unconditioned certificate of occupancy
from the appropriate state and/or local building officials shall be a
condition precedent to Owner’s obligation to make final payment, except
to the extent failure to obtain an unconditional certificate of occupancy is
due to the fault or neglect of Owner.

K.8 OTHER CONTRACTOR RESPONSIBILITIES

The Contractor shall be responsible for returning to the Owner all
property of Owner issued to Contractor during construction such as keys,
security passes, site admittance badges, and all other pertinent items.
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Upon notice from Owner, Contractor shall be responsible for notifying
the appropriate utility companies to transfer utility charges from the
Contractor to the Owner. The utility transfer date shall not be before
Substantial Completion and may not be until Final Completion, if the
Owner does not take beneficial use of the facility and the Contractor's
forces continue with the Work.
K.9 SURVIVAL

All warranty and indemnification provisions of this Contract, and
all of Contractor’s other obligations under this Contract that are not fully
performed by the time of Final Completion or termination, shall survive
Final Completion or any termination of the Contract.

&
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EXHIBIT B

OREGON STATE UNIVERSITY
GMP AMENDMENT TO CONTRACT

THIS AMENDMENT IS BETWEEN:

OWNER:

And

CONSTRUCTION MANAGER/
GENERAL CONTRACTOR ("the

The Project is:

Date of Origina

Date of this Amendment:



The Owner and CM/GC hereby amend the Contract as set forth below. Capi
but not defined herein shall have the meanings given in the Contract Docu
amended hereby, the Contract remains in full force and effect.

1. GMP. The parties agree that the GMP for the Project is $

a fixed dollar lump sum amount), as follows:
Preconstruction Fee:
Estimated Cost of Work (Est. C

CM/GC Fee (___% of Est. COV

ork includes the/CM/GC’s
Contingency, costs for General Conditions MW s of all components and systems

g Documents attached as
Attachments A-F ( pages) incl eXclusions, unit prices,

3. Plans and Specifications. The

¢the Project are as listed in
the GMP Supporting Documents. CM/G 1

tion Phase Services in

4. Substantial i . i 1 provision in the GMP Supporting
Documents to the bstantial Completion is: [Select one of the

following (insert fiew d i pletion date has been agreed upon): the
date stated in the CM/GC

ontract, as required by Section the OSU General Conditions for Public
Sontracts, so that each new pond, or with respect to increases in existing bonds,



CM/GC:

Name of Firm:

Address:

CM/GC's Federal Tax 1.D. #:

Construction Contractor's Board Registration No.:

Signature of Authorized Representative of CM/GC
Title

Date

OWNER:

Oregon State University

Michael J. Green
Title: Interim Vice President for Finan

Date




Attachment A Plans, Specifications, Supplementary Conditions of the Contract, o
Guaranteed Maximum Price is based, pages through  dated

Attachment B Allowance items, pages through dated

Attachment C Assumptions and clarifications made in prepa e Guaranteed Maximum

Price, pages  through , dated
Attachment D Completion schedule, pages through , date
Attachment E Alternate prices, pages

Attachment F  Unit prices, pages




EXHIBIT C
DIRECT COSTS/GC WORK COSTS MATRIX
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EXHIBIT D
OSU SUPPLEMENTAL GENERAL CONDITIONS




OREGON STATE UNIVERSITY

SUPPLEMENTAL GENERAL CONDITIONS
To The

PUBLIC IMPROVEMENT GENERAL

Project Name ATAMI HP B11 Exp

Conditions (“OSU Public Improvement Geng
Where a portion of the OSU General Cond

lows: Revise t@
for all necessary

SG-1 Section B.4 is modified as fi
“Contractor shall obtain ¢
those specifically excluded in theé nental General Co for the construction
of the Work, for temporary obstructio gsures, opening o ets for pipes, walls,
utilities, environmental Work, etc., agirequ the project. Qwner shall obtain and
pay for the general building permit andpay fo ecialty permits required for the
Work. Contractor shall be responsible fox all viola e law, in connection with the
construction or caused by obstructing streets, sidewalk otherwise. Contractor shall
give all requisite netices to public authorit The Contractor shall pay all royalties and
license fees. Th efend alksuits or claims for infringement of any
patent or othegprop less and blameless from loss, on account
thereof, Oregon State U depe ents, divisions, members and
employees.

icenses, except for

ersity, and 1

SG-2  Section F.2.4 is modified a ows? Add the following:

actor shall verify that all fsnechanical or electrical equipment in the
construe may be affected by the Work is in working order and shall notify
the Owne ent not in working order prior to the start of the
Work. will be'eonsidered as acknowledgement that all equipment is in
good wo . Contractgr shall be required to restore equipment to its original, or
better, cond pon completion of the project.”



SG-3 Section H.2.1 is replaced with the following:

"Contractor shall provide, by or before the pre-construction conference, a
schedule for review and acceptance by the Owner. The submitted schedule must
illustrate Work by significant project components, significant labor trades, long lead
items, broken down by building and/or floor where applicable. Each schedule item shall
account for no greater than 5% of the monetary value of the project or 5% of the
available time. Schedules with activities of less than one or valued at less than 1%
the Contract shall be considered too detailed and shall n

methods, or durations. Any positive diffes€nee between the
completion and the contract completio pat owned
float shall be negotiated. In no case she ‘
Work is completed within the Contgact time but aft

the Project. Use of the
ake a claim for delays if the
ractor's scheduled completion."”



EXHIBIT E

REIMBURSABLE TRAVEL AND PER DIEM EXPENSES

The Owner shall reimburse CM/GC for any allowable travel and per diem subsistence exp
more particularly described below. Charges for travel expenses will be reimbursed at cost, but n
in excess of the rates stated below. These rates are as follows:

Air fare (coach class only) and car rental Atc
Personal car mileage $
Lodging

Breakfast
Lunch
Dinner

Printing, photography, long distance
telephone charges and other direct expenses
Requests for reimbursement of allo ude documentation of
actual expenditures.

enses, except 11




OREGON STATE UNIVERSITY

PAYMENT BOND
Bond No.
Solicitation
Project Name
(Surety #1) Bond Amount No. 1: $
(Surety #2)* Bond AmountNo. 2:* $
* If using multiple sureties Total Penal Sum of Bond: $
We, , as Principal, and the aboveidentified

Surety(ies), authorized to transact surety business in @regon, as Surety, hereby jointly and severally bind
ourselves, our respective heirs, executors, administrators, successors'and assigns firmly by these presents
to pay unto Oregon State University (OSU) the sum of (Total Penal Sum of Bond)

(Provided, that we the Sureties
bind ourselves in such sum “jointly and severally” as well as “severally” only for the purpose of allowing
a joint action or actions against any or all of us, and for all other purposes each Surety binds itself, jointly
and severally with the Principal, for the payment of such sum only as is)set forth opposite the name of
such Surety), and

WHEREAS, the Principal has entered into contract No: with OSU, the plans,
specifications, terms and conditions of which are contained,within the Contract resulting from the above-
referenced Solicitation;

WHEREAS, the terms and conditions of the contract, together with applicable plans, standard
specifications, special provisions, schedule of performance, and schedule of contract prices, are made a
part of this Payment Bond by referenceswhether or not attached to the contract (all hereafter called
“Contract™); and

WHEREAS, the Principal has agreed to perform the Contract in accordance with the terms, conditions,
requirements, plans and specifications, and schedule of contract prices which are set forth in the Contract
and any attachments, and all authorized modifications of the Contract which increase the amount of the
work, or the cost of the Contract, or constitute authorized extensions of time for performance of the
Contragtynotice of any such modifications hereby being waived by the Surety:

NOW, THEREEORE, THE CONDITION OF THIS BOND IS SUCH that if the Principal shall (1)
faithfully and,truly observe and comply with the terms, conditions and provisions of the Contract, in all
respects, and(2) shall well'and truly“and fully do and perform all matters and things by it undertaken to
be performed under said Contract and'any duly authorized modifications that are made, upon the terms set
forth therein, and within the time prescribed therein, or as extended therein as provided in the Contract,
with or without notice to the Sureties, and (3) shall save, defend, indemnify and hold harmless OSU, and
its officers, board members, employees, agents and other representatives, against any claim for direct or
indirect damages of every kind and description that shall be suffered or claimed to be suffered in
connection with or arisingrout of the performance of the Contract by the Contractor or its subcontractors,
and (4)sshall,promptly pay all persons supplying labor, materials or both to the Principal or its
subcontractors for prosecution of the work provided in the Contract; and (5) shall promptly pay all
contributions due the State Industrial Accident Fund and the State Unemployment Compensation Fund

{00522815;2} Revised August 2016



from the Principal or its subcontractors in connection with the performance of the
pay over to the Oregon Department of Revenue all sums required to be deducted
wages of employees of the Principal and its subcontractors pursuant to ORS 316.167, and (
no lien nor claim to be filed or prosecuted against the State or OSU on account of any labor or
furnished; and (8) shall do all things required of the Principal by the laws of this State, then this
obligation shall be void; otherwise, it shall remain in full force and effect.

Nonpayment of the bond premium will not invalidate this bond, nor shall OSU be obligated for the
payment of any premiums.

This bond is given and received under authority of ORS Chapt , the provisions of whi
hereby are incorporated into this bond and made a part hereof.

IN WITNESS WHEREOF, WE HAVE CAUSED THIS
SEALED BY OUR DULY AUTHORIZED LEGAL

Dated this day of

for each if using multiple bonds]

RNEY-IN-FACT:
[Power-of-Attorney must accompany each bond]

Name

Signature

Address

State Zip

Fax
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OREGON STATE UNIVERSITY

PERFORMANCE BOND

Bond No.
Solicitation
Project Name
(Surety #1) >
(Surety #2)* Bond Amount No 2:*
* If using multiple sureties Total Penal Sum of Bond:
We,

Surety(ies), authorized to transact surety business i
ourselves, our respective heirs, executors, admini

only for the purpose of allowing a joint
purposes each Surety binds itself, joint i ; ayment of such sum

WHEREAS, the Principal has entered into
specifications, terms and conditions of which i ntract resulting from the above-
referenced Solicitation;

WHEREAS, the terms
specifications, specia
part of this Perfo
“Contract”); and

, chedule of contract prices, are made a
ot attached to the contract (all hereafter called

WHEREAS, the Principal has agree erform the Contract in accordance with the terms, conditions,
requirements, plans and specifications, | authogized modifications of the Contract which increase
the amount of the work, the amount of the

e the terms, conditions and provisions of the Contract, in all
respects, and{(2 ; lly do and perform all matters and thlngs undertaken by

1, indemnify and hold harmless OSU and its officers, board members, employees,
sentatives, against any direct or indirect damages or claim of every kind and
suffered or claimed to be suffered in connection with or arising out of the
by the Principal or its subcontractors, and (4) shall in all respects perform

agents and other rep
scription that shall
performance of the Co

{00522815;2} Revised August 2016



said contract according to law, then this obligation is to be void; otherwise, it shall 1
and effect.

Nonpayment of the bond premium will not invalidate this bond, nor shall OSU be obligated for
payment of any premiums.

This bond is given and received under authority of ORS Chapters 279Czand 352, the provisions of which
hereby are incorporated into this bond and made a part hereof.

IN WITNESS WHEREOF, WE HAVE CAUSED THIS INSTR O BE EXECUTED AND

SEALED BY OUR DULY AUTHORIZED LEGAL REPRES

Dated this day of

Signature

Official Capacity

Attest:

Name

Signature

Address

State Zip

Fax

{00522815;2} Revised August 2016
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