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Responsibility of Each Proposer Participating in the Bidding Process
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Instructions to Proposers and Section 3, Questions or Requests For Clarification/Change.

NO LATE PROPOSALS WILL BE ACCEPTED

Minority, Women, and Emerging Small Businesses

PSU is committed to increasing opportunities for Minority, Women, and Emerging Small
Businesses (MWESB). PSU strongly encourages its proposers to use these businesses in
providing services and materials for PSU contracts and projects.

PSU promotes equal opportunity for all individuals without regard to age, color, disability, marital
status, national origin, race, religion or creed, sex or gender, sexual orientation, or veteran status.
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Portland State University (PSU) is seeking a
qualified consultant team to prepare an urban

transit oriented development (TOD) plan and

Portland-Milwaukie Light Rail Project

strategy for the SW Lincoln Street Station area.
The primary focus of the work scope will be the
evaluation of current opportunities and
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Architectural renderings, building design and
related products are not anticipated or included
as part of the strategic plan scope of work.
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following:

o Experience with PSU and/or familiarity with
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South Waterfront /
SW Moody Ave

o Clinton /
SE 12th Ave

&

&)SE 17th Ave &
B Rhine St
B

SE 17th Ave &
H Holgate Blvd

t‘; Future SE Harold St
| |
| ]
C)SE Bybee Blvd
L
L
u

SE Tacoma St/

deohnson Creek
]
| |

who have undertaken public/private o ] .
partnerships in Portland or with other \ -
. . MM PMLA route i
universities. \ 4
O rMLAstation &y .'
1'_“‘ Future station : O ugma":‘ie /
Q@ rPaksnide ( .6‘
- Existing MAX lines —- %‘E Park Ave
=== County line

Figure 1 : PMLR Route and Lincoln Station Stop




e The ability to create a realistic development program through an inclusive planning and design
process.

e Experience with university campus planning and design and knowledge of city of Portland
development processes.

Construction has begun on the Portland Milwaukie Light Rail (PMLR) project to extend MAX
service from the SW 5th and 6th Avenue couplet in downtown Portland to downtown Milwaukie.
The SW Lincoln Street Station will be located near the boundary of the University and Auditorium
Districts. The design of the PMLR system incorporates common architectural features for route
identity and continuity. The PMLR is expected to be operational in 2015. Further information
regarding the PMLR project, route and stations is available at:
http://trimet.org/pm/routeandstations/index.htm.

The Auditorium District portion of the Project area was predominantly developed during the 1960’s,
based on the modernist concept of towers in the park. It contains a mix of mid-rise commercial
office buildings and diverse high-rise housing units including apartments and condominiums. A
small mix of neighborhood retail exists at ground level. The University District and Auditorium
District frame the area with a mix of commercial office space, educational facilities, small retail and
under developed properties.
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The SW Lincoln Street Station platform is located approximately mid-way between SW 4th Avenue
and SW 1st Avenue, and slopes down toward the Willamette River, from west to east. SW Lincoln
Street was originally designed as a pedestrian friendly boulevard with a large median. The PLMR
project includes removal of the median trees, track and platform development, widening of the
right-of-way adjacent to the platform and new street edge trees and landscaping.

Portland State University and TriMet are major owners of underdeveloped properties in the project
area, and PSU students and employees are major transit riders along with local residents and
employees of the Auditorium District neighborhood. As part of regional planning efforts, Metro,
TriMet, the City of Portland and PSU place a high priority on transit oriented development as a
means to increase ridership, create vibrant pedestrian environments and mitigate congestion,
pollution, noise and other factors that negatively impact urban livability.

Several potential redevelopment sites exist within the Project study area. For planning purposes
the study area generally includes a 1/4 Mile radius from the platform. The actual study area will
vary depending on the type of analysis being conducted. For example, the needs of the entire PSU
campus and the existing PSU Framework Plan must be considered when developing a strategy for
the University Place parcel and the extent of the market analysis will be determined during the
course of the project.

There are several under developed or under utilized sites in the study area including properties
along SW Lincoln Street and SW 4th Avenue, including the following.

The approximately four acre University Place property is located on the south frontage of the
station platform and is owned by PSU. The site is zoned for commercial use with a 2:1 FAR and
150’ allowable height, excluding possible bonuses. PSU staff have had initial discussion with the
City on increasing the FAR on this site. The Red Lion Motor Inn was constructed on the site in
1977. The hotel passed through various ownerships until conveyed to PSU by the Portland
Development Commission (PDC) in 2004. The property is subject to a disposition and
development agreement with the PDC and a good neighbor agreement as well. The development
agreement proposed a plan for phased development expected to include housing for students,
faculty and staff, conference facilities, academic uses, retail and parking. Potential changes to
zoning regulations and uses may be suggested during the course of the project. The current
University Place Hotel is three floors, plus basement. The gross building area is 138,124 square
feet, with a site development FAR of 0.8:1. The site currently includes approximately 220 surface
parking spaces.

A 0.40 acre surface lot is located on the northwest corner of SW Lincoln Street and 4th Avenue
and owned is by TriMet. The site is zoned for commercial use with a 6:1 FAR and 125’ allowable



height, excluding possible bonuses. The site is currently being used by TriMet for construction
staging, and was previously used by Budget Rent A Car.

Other properties of interest within the study area include, but are not limited to, the PSU owned
Science and Education Center site and the PSU Art Building site at the intersections of SW Lincoln
Avenue and SW 5th Avenue.

Financial Consideration
The maximum dollar value of any individual contract awarded under this RFP shall not exceed

$150,000 and is anticipated to be less than this amount. This amount may be amended at PSU’s
sole discretion.
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SCHEDULE OF EVENTS

These dates are for reference only; PSU may change these dates at its discretion. PSU will
post any changes to schedule dates on the OUS website: http://www.ous.edu/about/bid.

Issue RFP to potential proposers April 23, 2013

Deadline for proposer inquiries, request for changes April 30, 2013
or protest of specifications

Deadline for PSU to respond to proposer inquiries and/or May 6, 2013

protest of RFP specifications and/or contract terms and

conditions

Proposals due* May 9, 2013

Proposer Team Interview (to be determined by PSU) May 20, 2013 — May 22, 2013
Evaluation period, ending May 23, 2013

Anticipated notice(s) of intent to award May 24, 2013

Deadline to protest award(s) Seven (7) calendar days

after date of intent to award

Anticipated date of contract(s) execution (no later than) June 3, 2013

* Proposals must be received by the PSU Contracting and Procurement Services office no
later than 3:00 p.m. local time on this date.




SECTION 1: INSTRUCTIONS TO PROPOSERS

All Proposals submitted in response to this RFP are subject to the provisions and requirements of
the applicable Oregon Revised Statutes (ORS), the applicable Attorney General's Model Public
Contract Rules and the Administrative Rules of the Oregon University System.

1.

Right to Reject: PSU reserves the right to cancel this procurement or RFP, and reserves
the right to reject any or all Proposals received as a result of this RFP, upon finding that it is
in the public interest to do so or for any other reason set forth in this RFP.

Preparation Costs: PSU shall not be liable for any costs incurred by proposers in the
preparation of Proposals to this RFP, including any meetings and demonstrations that may
be required or requested.

Questions or Requests For Clarification/Change: All requests for changes or
clarifications regarding technical information, procedural requirements, contractual
requirements or other issues must be submitted, in writing, and received no later than the
date and time listed in the Schedule of Events to the name and address listed on page 2 of
this RFP. Any exception or a concern regarding this RFP, must be raised in writing, which
must be received by the deadline date for Requests for Changes listed in the Schedule of
Events.

PSU reserves the right to reject Proposals from proposer(s) that raise any objections to the
terms and conditions of this RFP after the deadline date for requests for changes.
Proposers’ proposed agreements, including proposed supplemental terms and conditions
may be considered by PSU in its sole discretion, pursuant to Sections 16, 17 and 18 below.
PSU will consider all protests and requested changes that are timely submitted and, if
reasonable and appropriate, amend this RFP.

Envelopes or faxes containing requests for change or protest of RFP requirements or
contract provisions shall be marked as follows:

Attention: RFP Document Number and title;

RFP Specification (or Contract Provisions) being questioned; or,
Request for Change (or Protest); and,

Date Submitted.

Emailed requests for change or protest of RFP requirements or contract provisions shall be
marked as follows:

e Email subject line must state: RFP Document Number and title.
e The body of the email must state: RFP Specification (or Contract Provisions) being
guestioned; or, Request for Change (or Protest).

PSU will not consider or respond to requests that are submitted in any manner other than
as provided in this Section 3.



Submittal Location: All Proposals must be submitted to the PSU Contracting and
Procurement Services office identified on Page 2 of this RFP.

Change or Modification Addenda(s): Any change or clarification to the specifications or
the procurement process or to PSU’s Standard Contract Terms and Conditions will be
issued in the form of an Addendum to this RFP and will be made available to all proposers.
Only documents issued as addenda by the PSU Contracting and Procurement Services
office will serve to change this RFP in any way. No other direction, written or oral, shall
serve to change this RFP document.

Proposers are not required to return addenda with their Proposal. However, proposers are
responsible for making themselves aware of and obtaining and incorporating any changes
made in any addenda issued into their final Proposal. Failure to do so may cause the
proposer’s Proposal to be rejected.

Proposal Preparation and Submission: Proposals to the RFP shall be of sufficient length
and detail to demonstrate that the proposer has a thorough understanding of the PSU
environment and why the proposer best meets PSU’s needs.

Proposers shall submit ONE (1) ORIGINAL of all Proposal pages and four (4)
photocopies of the same pages, which shall be submitted to the PSU Contracting and
Procurement Services office by the RFP Proposals Due date to the location listed on Page
2 of this RFP. The original Proposal shall be marked "ORIGINAL". The Proposal shall
contain no pricing information whatsoever. Pricing shall be submitted in a separate Pricing
Proposal as detailed below.

Proposals shall be prepared in printed form, not handwritten, and shall be signed in ink by
an authorized representative of the proposer. The person signing the RFP shall initial
alterations or erasures in ink. The original Proposal submitted by a proposer must bear an
original signature. Failure to submit a Proposal bearing an original signature will result in
rejection of the Proposal. No oral, telegraphic, telephone, e-mail or facsimile Proposals will
be accepted. Proposals and Pricing Proposals must not be submitted in three ring binders
or with any binding that cannot be easily removed. Comb binding or large clips are
acceptable. It is also recommended that Proposals be printed on 100% recycled paper.
Proposals must not include any tabbing or glossy paper, must be printed two sided, and
graphics only those graphics essential to the Proposal should be included. Proposers must
also submit an electronic copy of the complete Proposal on one CD in a PDF format, and
the Pricing Proposal on a separate CD in a Microsoft Excel format. Presentations formatted
in Microsoft Power Point will also be accepted. Each CD should be clearly marked with the
proposer’s company name and identified as “Proposal” and “Pricing Proposal’. Proposers
must include a cover sheet that identifies the company name, the company’s primary and
secondary contact person’s name for the Proposal, primary and secondary person’s email,
phone and fax number and company’s web address. PSU, in its sole discretion, may
determine that a Proposal is non-responsive if the Proposal and pricing are not
submitted as required, including separate CD’s, in the required identified format.

Proposals must be submitted in a sealed package(s) or envelope(s). To ensure proper
identification and handling, all package(s) or envelope(s) must be clearly marked with the
RFP Number and the date and time RFP Proposals are due. Pricing information must be
submitted at the same time in a separate sealed package, and must be clearly marked
"Pricing Proposal”, with the name of the proposer submitting the Proposal clearly identified



on each page of the Pricing Proposal. ONE (1) ORIGINAL of all Pricing Proposal pages
and four (4) photocopies must be submitted. Pricing information must not be included
with the rest of the Proposal in any manner whatsoever. Failure to completely separate
pricing from the rest of the Proposal may result in rejection of the Proposal.

Section 4: Proposal Certification must bear an original signature and be completed
and submitted in its entirety. Failure to comply may result in the rejection of the
Proposal.

Proposals and pricing information must be received and time-stamped by the PSU
Contracting and Procurement Services office (unless otherwise specified) no later than the
scheduled RFP Proposals due date and time listed in the Schedule of Events of this RFP.
Late Proposals or modifications will be rejected.

Proposers should note that PSU has an internal campus mail system which is used to
distribute all U.S. mail sent to PSU. This internal mail system sometimes experiences
delays in distributing mail to campus departments and, upon rare occasion, loses mail
intended for campus departments. Thus, proposers using the U.S. mail to submit their
Proposals do so at their own risk.

Proposers must complete all applicable information and provide all information requested in
this RFP. Failure to comply may be grounds for Proposal rejection.

Proposer shall also include in the Proposal the name, title and phone number of the person
who is assigned the responsibility of answering questions and resolving problems for the
proposer.

Public Records: This RFP and one copy of each original Proposal received in response to it,
together with copies of all documents pertaining to the Award of a Contract, shall be kept by
PSU and shall be open to public inspection. If a Proposal contains any information that is
considered a trade secret by the proposer under ORS 192.501(2), each sheet of such
information must be clearly marked with the following:

"This data constitutes a trade secret under ORS 192.501(2), and shall
not be disclosed except in accordance with the Oregon Public
Records Law, ORS Chapter 192."

The Oregon Public Records Law, ORS 192.501(2), exempts from disclosure only bona fide
trade secrets, and the exemption from disclosure applies "unless the public interest requires
disclosure in the particular instance.” Therefore, non-disclosure of documents or any portion
of a document submitted as part of a Proposal may depend upon official or judicial
determinations made pursuant to the Public Records Law.

Proposers are requested to mark only specific pages or text in their Proposal considered a
“trade secret” under Public Records Law. Proposals in which the entire document is marked
or otherwise identified in its entirety as confidential or a "trade secret” will be rejected.

Pricing information cannot be labeled a trade secret and must be open to public
inspection.




10.

11.

Information Submitted: Proposers are cautioned that it is the proposer's sole
responsibility to submit information related to the evaluation categories, and that PSU is
under no obligation to solicit such information if it is not included within the Proposal.
Failure by the proposer to submit such information may cause an adverse impact on the
evaluation of the Proposal, including rejection of the Proposal as non-responsive.

Evaluation Criteria: Any contract(s) resulting from this RFP will be awarded based upon
the evaluation criteria and methodology given in this RFP and in accordance with the
Oregon University System, PSU, and State of Oregon administrative purchasing rules and
laws.

The Evaluation Process: All Proposals received by the due time and date will be
reviewed by an evaluation committee. The evaluation committee will determine the extent
to which the Proposals conform to the specifications set forth herein and will evaluate the
Proposals according to criteria identified in this RFP. The following process will be used:

a. Proposals will be evaluated for completeness and compliance with the requirements
of this RFP. PSU reserves the right to reject those Proposals that are incomplete.
PSU also reserves the right to waive what are, in PSU’s judgment, minor
informalities or discrepancies. Proposals considered complete will be evaluated to
determine if they comply with the administrative, contractual and technical
requirements of this RFP. If the Proposal is unclear, proposers may be asked to
provide written clarification if it is in the best interest of PSU to do so. PSU reserves
the right to reject those Proposals that do not meet all requirements.

b. The selection of “Finalist” proposer(s) will be determined by the evaluation
committee independently scoring the Proposals and then combining the scores to
determine the overall Proposal score.

C. Finalist Proposers may be invited, at PSU’s sole discretion, to make an oral
presentation and participate in an interview in support of the proposal. Such
presentations/interviews will be made to the evaluation committee. If held, the
presentations/interviews will be scheduled.

d. The evaluation committee will then combine the remaining scores for Finalist
Proposers pursuant to Section 3 of this RFP, and the findings of the evaluation
committee will be summarized and the summary and award recommendation(s) will
be forwarded to the PSU Contracting and Procurement Services office.

e. The PSU Contracting and Procurement Services office will review the
recommendation and approve or reject the evaluation committee’s selection.

Investigation of References: PSU reserves the right to investigate the references and the
past performance of any proposer with respect to its successful performance of similar
projects, compliance with specifications and contractual obligations, its completion or
delivery of a project on schedule, and its lawful payment of suppliers, sub-contractors, and
workers. PSU may postpone the award or execution of the contract before or after Notice
of Intent to Award to complete its investigation. PSU reserves the right to reject any
Proposal or to reject all Proposals at any time prior to PSU's execution of a contract if
proposer’s reference checks prove unsatisfactory.
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12.

13.

14,

Consideration of Past Performance: PSU reserves the right to consider past
performance, historical information and other facts, whether gained from the proposer's
Proposal, question and answer conference, references, demonstrations, or any other
source in the evaluation process.

Reservation of Rights: PSU has and reserves the right to refuse to enter into a contract if
PSU, based upon reasonable grounds, determines that the interests of PSU would not be
served. Specifically, this right may be exercised if PSU does not believe that a given proposer
can perform a contract, or for any reason set forth in Oregon Administrative Rules. PSU, at its
option, may give the proposer notice, specifying the grounds for rejection, and allow the
proposer 15 calendar days to respond in writing.

Following such response, PSU, in its sole discretion may reject the Proposal as provided in the
referenced administrative rules.

Post-Selection Review & Finalists: After evaluation is complete, and provided that the
RFP is not canceled by PSU, PSU may rank the Proposals to determine the “finalist”
proposer(s), based upon the highest-ranked Proposals as determined by the evaluation and
selection criteria in this RFP and applicable statutes and administrative rules. In making
these determinations, PSU reserves the right to conduct discussions with the finalist
proposer(s), to accept best and final offers from those finalist(s), and to negotiate changes
to the Proposal(s).

Following such determinations, the PSU Contracting and Procurement Services office will
name one or more apparent successful proposer(s) and announce its Intent to Award to
one or more of these proposer(s). ldentification of the "apparent successful proposer" is
procedural only and creates no right in the named proposer to award of the contract. All
competing proposers shall be notified in writing of PSU’s Intent to Award and the identity of
the apparent successful proposer and shall be given seven (7) calendar days to review the
RFP file and evaluation report in the PSU Contracting and Procurement Services office.
Any questions or concerns about, or protests of, the evaluation process must be in writing
and must be delivered to and received by the PSU Contracting and Procurement Services
office within seven (7) calendar days after the date of the letter of Intent to Award identifying
the apparent successful proposer(s).

Within a reasonable time following the end of this seven (7) day protest period, PSU will
consider all protests received, if any, and may:

a. reject the protest(s) and proceed with final evaluation of the apparent successful
proposer(s) and, upon a satisfactory outcome of this final evaluation, enter into a
contract with the apparent successful proposer or proposers; or

b. sustain a meritorious protest(s) and reject the apparent successful proposer(s) as
non-responsive, if such proposer(s) is unable to demonstrate that its Proposal(s)
complied with all material requirements of the solicitation and Oregon public
procurement law; thereafter, PSU may name a new apparent successful proposer or
proposers; or

C. reject all Proposals and cancel the procurement.
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15.

16.

17.

18.

Best and Final Offer: Pursuant to OAR 580-061-0155, PSU reserves the right to select
the proposer that, in the collective opinion of the evaluation committee, offers the best
overall benefit, convenience, functionality and service at the best-value cost to PSU. PSU
reserves the right to conduct discussions with the finalist proposers, to accept best and final
offers from those finalists, and to negotiate changes, if it's in PSU’s best interest to do so.

Negotiation of Final Contract: A limited negotiation of the proposed contract may be
required to effect include certain supplemental terms and conditions from the proposers’
software license agreements, maintenance contracts, technical support agreements and
other similar documents in the final contract. Such negotiation shall be at PSU’s discretion.

Negotiable Terms and Conditions: At such time as the disposition of any protests has
been completed, PSU reserves the right to negotiate specific terms of the contract
including, but not limited to: indemnification, confidentiality, intellectual property ownership
and license provisions, and limitation of liability provisions, with the successful proposer(s)
prior to contract execution. Proposers should note that any such negotiation shall be
minimal, and should be expedited and completed by the anticipated Contract Execution
Date listed in the Schedule of Events. Failure of the selected proposer(s) to execute a
contract by the Contract Execution Date may result in cancellation of the award. This time
period may be extended at the sole discretion of PSU.

Proposer Agreements and Supplemental Terms and Conditions: Proposers may include
in proposal(s) supplemental agreement terms and conditions of any form (contracts or
documents) that the proposer desires to be incorporated in contract. PSU is not bound to
accept them or incorporate such supplemental terms and conditions in any contract. While
PSU will not consider supplemental terms and conditions that materially conflict with the
provisions of this RFP, PSU may consider and negotiate the inclusion of such terms and
conditions which are reasonably related to this RFP as supplemental to PSU’s Standard
Terms & Conditions and Supplemental Contract Terms & Conditions contained in this RFP. If
the parties do not agree on the inclusion of the supplemental terms and conditions, PSU may:
1) enter into a contract with the apparent successful proposer without incorporating the terms
and conditions submitted by the proposer; or (2) consider the proposal(s) non-responsive and
enter into a contract with another responsive proposer. Any proposal that desires to have
terms and conditions negotiated must submit the terms and conditions at the time of
submission of the Proposal. PSU will not consider any terms and conditions that are not
submitted with the Proposal.
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SECTION 2: SCOPE OF WORK

1. PROJECT KICK-OFF AND STAKEHOLDER OUTREACH PLAN

The purpose of this task is to initiate the project and to draft an inclusive stakeholder outreach plan
for the project. The outreach plan must include outreach to affected property owners within the
study area and significant involvement of stakeholders at PSU. PSU stakeholders include
members of the Capital Advisory Committee, a new committee that addresses capital planning, as
well as the president, deans of the schools and directors of major programs. Staff from the Campus
Planning Office will work closely with the consultant when conducting outreach to PSU
stakeholders.

A project schedule also will be developed during this task and a kick-off meeting to review the
project scope, schedule and draft stakeholder outreach plan will be held.

Deliverables: Consultant prepared stakeholder outreach plan, project schedule and project kick-
off meeting.

2. EXISTING CONDITIONS ANALYSIS

The purpose of this task is to collect, organize and present the data necessary to create a
successful strategic development plan. The items below are what PSU currently believes will be
necessary to develop a comprehensive development strategy for the Lincoln Station Area, and the
underdeveloped sites in particular. However, the consultant team is welcome to propose
modifications and additions to these items.

Current and Forecast Conditions

Conduct an analysis of current conditions, including land uses and utilization, demographic and
economic factors in the study area, to identify potential opportunities and constraints to
redevelopment in the study area, with a particular emphasis on the University Place parcel.
Conduct a windshield survey of multi-modal circulation and parking capacity issues in the study
area to identify potential constraints to redevelopment. Develop a 10-year forecast of demographic
and economic factors in the study area, including currently planned developments and
infrastructure.

PSU Current Conditions and Needs

PSU will provide the consultant with data related to university enrollment, employment, income,
housings and transportation mode split, and other information as available. The consultant is to
include, analyze and integrate the university data into the current conditions assessment to inform
potential station plan area development opportunities. Consultant is to conduct up to 20 interviews
with PSU students, faculty and staff and provide a concise summary of findings.

Market Research

Conduct demographic and economic research in the area to determine the demand and financial

viability of uses in the study area, including the selected sites. Potential uses could include a mix

of academic uses, housing, parking, retail, hotel, conference facilities and others, as supported by
the data collected.

Current Code Review

Perform a review of current codes applicable to development in the plan area to identify resulting
opportunities and constraints.
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Applicable Plans Review

The plan area is over laid with numerous jurisdictionally adopted plans intended to guide and
support various development objectives. Perform a review of the various plans to identify
opportunities and constraints.

Partnership and Funding Strategies

Compile a collection of information on partnership and funding opportunities that may be available
for various development uses and purposes, including ones that have been successfully used at
other institutions of higher education. Property divisions and assembly, sales and land leases
should be considered. This task must include interviews with potential development partners for
the University Place property and document the steps needed for development to occur.

Task 2 Deliverables: An easy to read and use summary of existing conditions consisting of maps,
figures and text. This deliverable will serve as the basis for the work moving forward and should be
formatted in a way that makes it easy to integrate into the final development strategy. At a
minimum consultant will be required to present the findings at a meeting of the Capital Advisory
Committee.

3. DEVELOP AND PRESENT DEVELOPMENT ALTERNATIVES

Based on the outcome of the existing conditions analysis, the consultant team will work with PSU,
and other stakeholders to develop three (3) conceptual development alternatives for land-uses,
market strategies, partnerships and funding, to foster improvement of underdeveloped properties in
the planning area, with a specific emphasis on the University Place property. The purpose is to
create alternatives with identified actions for the vicinity that mutually support TOD redevelopment
and increased transit ridership. The alternatives will include a depiction of market viability, urban
design concepts, needed capital improvements and other details necessary to convey the
alternative. The alternatives must include clear information on development potential and weigh the
upfront costs against the long-term benefits of each development scheme. The alternatives
developed for public input will be reviewed by PSU, the TAC and stakeholders. The alternatives
may be developed and presented by the consultant team through a mix of stakeholder meetings, a
charrette and/or open house processes as approved by PSU during Task 1.

Task 3 Deliverables: Three consultant prepared redevelopment alternatives for the study area
including a matrix of applicable partnership and funding strategies that may be available for each
development opportunity. Document presentations and stakeholder and public feedback received
for the evaluated redevelopment concepts. Provide documentation of site redevelopment concepts
and strategies, and evaluation feedback received.

4. REFINEMENT OF PREFERRED RECOMMENDATION

This task will refine the alternatives developed in Task 3 into a preferred alternative based on
stakeholder input and further analysis. The recommended alternative for the study area will include
a specific development strategy for the University Place site as well as development concepts for
the remainder of the study area that includes strategies for implementation, proposed zoning
changes, urban form (density/massing/height/set back), circulation, and uses that will support
transit oriented revitalization. If identified, it will provide recommendations for code revisions that
will support area development and revitalization. It will provide a development concept for the
selected sites, and strategies for implementation, including applicable partnering and funding
approaches. Develop recommended action items and identify participants, partnerships and
funding that would be involved in implementing the action items.
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Refinement and approval for the preferred plan by the consultant will be subject to PSU approval.
At a minimum three presentations of the plan will need to be made to PSU and its partners as part
of the final refinement process, with a specific process to be developed during Task 1.

Task 4 Deliverables: Provide a draft and final preferred alternative report with a specific
emphasis on University Place. The report will include recommended partnerships and funding
strategies, urban design concepts, code changes and necessary capital improvements. Provide
documentation of presentations and feedback received in refinement of the SW Lincoln Station
Market Study and Strategic Development Plan.

5. FINAL PLAN ACCEPTANCE AND PRESENTATION

The final Lincoln Station Development Strategy report will be an easy to use document that
provides a clear path forward to create an active and successful TOD at Lincoln Station. The
document will provide specific development strategies and actions for the University Place site and
will document the project process and major decisions. The plan may best be divided into two
parts, a concise development strategy and a separate plan documenting all deliverables and the
planning process. The plan must include a list of measurable actions to implement the
redevelopment of the selected sites, potential funding structure, partnerships in implementation
and lead stakeholder.

Task 5 Deliverables: Consultant to provide five (5) bound copies and an electronic copy of the
final accepted strategy and/or plan and all project close-out documentation required under the
Agreement.
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SECTION 3: CONTENT OF PROPOSAL AND EVALUATION CRITERIA

Please organize your Proposal corresponding to the order of the sections below. Responses
should be of sufficient length and detail to demonstrate that the Proposer has a thorough
understanding of the Scope of Work required in this RFP and why the Proposer feels it best meets
PSU needs. All submittal requirements listed below must be addressed in sufficient detail in a
Proposal submitted in response to this RFP.

A. EVALUATION CRITERIA

1. Consultant Team - 15 points

¢ Provide the makeup and organization of your consultant team.

¢ Include the role, names, addresses and phone numbers and any licenses or registrations of
all sub-consultants and support firms.

¢ |dentify all consultant and sub-consultant individuals that will work on the project including;
their functions, responsibilities, years with the firm, and a list of similar projects they have
worked on.

¢ Identify who will be the primary contact person for PSU.

The Selection Committee will be looking for the experience level and background of the team
members that will work on the project and the degree to which their previous experience
demonstrates the ability to provide the services in a professional and timely manner.

2. ESB/MBE/WBE Plan - 10 points

¢ Include a Management Plan for the project as follows: Include your firms plan to increase
the diversity of the business’s workforce and to subcontract with or purchase from
Historically Underrepresented Businesses. The Management Plan may include your firms’
nondiscrimination practices, subcontracting strategy, workforce diversity plan, and/or
outreach plan to increase participation by Historically Underrepresented Businesses.

e |dentify by name any ESB/MBE/WBE sub-consultants or suppliers that you will utilize on
this project. Substitutions of these firms after award of the bid shall be subject to PSU
approval.

e Provide examples of your firms’ past performance in regards to workforce diversity and
subcontracting plans.

The Management Plan, except for any percentage goals to utilize Historically Underrepresented
Firms, shall become part of the Contract.

3. Previous Experience - 25 points

e Provide descriptions of similar recent studies, which have been completed by the
Consultant and sub-consultants, note specifically how they apply to this project.

o Identify similar studies that the consultant and sub-consultants have completed as a team.

e Demonstrate the experience of the team in urban market research, market opportunities
development, identifying development partnership opportunities and identifying
development funding strategies.

o Demonstrate the experience of the team in preparation and jurisdictional adoption of
neighborhood plans, transit village plans, transit oriented development plans and similar
study outcomes.

o Clearly demonstrate the teams experience in community involvement and note successful
community involvement work in the city of Portland for similar projects.
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The Selection Committee will be looking for the experience level of the Consultant and sub-
consultants to work together as a team and the degree to which previous experience demonstrates
the ability of the team to successfully provide implementable strategies and actions.

4. Approach/ Methodologies - 25 points
o Describe your approach to the project, including how your team will create an
implementable strategy for University Place and your approach to developing a workable
TOD strategy for Lincoln Station. Provide a task by task description of how your team will
approach the project.
o Describe your approach to PSU involvement, direct stakeholder involvement and public
participation.

5. Schedule - 10 points
e Describe how your team will move the project forward in a timely fashion and how you will
address any unanticipated schedule issues.
¢ Provide a draft schedule for completion of the project.

6. Price Proposal (FINALISTS ONLY) - 25 points

e There is a $150,000 budget for this scope of work. Payments shall be correlated with
deliverables. Explain the techniques your team will use to manage the budget and control
costs.

e Provide an estimate of probably cost for each deliverable listed in Section 2 of this RFP,
inclusive of reimbursables and consultant contingency. The sum of the probable costs for
deliverables should total the “not to exceed price proposal” for the project.

e Provide a TOTAL NOT TO EXCEED PRICE PROPOSAL FOR THE PROJECT. The
Proposer with the lowest base bid will receive full points, higher cost Proposers will receive
proportionally lower points according to the formula:

(1-22)-c=

A—the lowest Proposer’s price.

B—the Proposer’s price being scored.

C—the maximum number of price points available (5 points).
D—Proposer’s price score (points awarded for this criteria).

e Provide a fixed hourly wage rate schedule for all individuals that will work on the project.

e PSU does not reimburse for parking; or expenses for travel less than 25 miles from the
Consultant’s office. Per Diem travel expenses shall only be reimbursed when associated
with pre-approved overnight travel required for the project._Travel expenditures, including
but not limited to, airfare, lodging, meals and ground transportation, must fall within the
policy per diem guidelines of the Oregon University System and/or Portland State
University. Complete guidelines can be found in the PSU Travel Guide located here:
http://www.pdx.edu/financial-services/sites/www.pdx.edu.financial-
services/filessBAO_Travel Guide.pdf

o Reimbursement of all other direct expenses shall be compensated at cost.

7. Proposal Completeness and Quality - 5 points
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e Scoring will be based on overall quality of the proposal, completeness and compliance with
the requirements of the RFP.

B. ADDITIONAL EVALUATION CRITERIA FOR FINALISTS ONLY. Points from the sections
below will only be awarded to Proposer’s that have been determined “Finalists” by the
evaluation committee.

1. References (FINALISTS ONLY) - 15 points

o List three (3) clients for whom you (the Proposer) and each of the sub-consultants have
provided similar services in the past five (5) years. These references should have had
direct contact with the primary staff proposed on the project.

e Provide a brief scope of work for each project. These may be the same projects provided in
the initial written proposal.

¢ Provide the contact person’s name, relationship to the project, current phone number and
e-mail address.

2. Team Interview (FINALISTS ONLY) - 30 points
e Team interviews will be conducted to allow the proposer to expand on each of the above
categories.

e Ataminimum, a representative of the Consultant and any key Sub-consultants, and
the primary contact that will work with PSU is required.

Summary of Evaluation Criteria

ltem Criteria Points

Al Consultant Team 15 points
A.2. ESB/MBE/WBE Plan 10 points
A.3. Previous Experience 25 points
A4, Approach/Methodologies 25 points
A.5. Schedule 10 points
A.6. Price Proposal 25 points
A7. Proposal Completeness & Quality 5 points

Total Possible Points - Written Proposal Evaluation Phase 115 points

B.1. References (FINALISTS ONLY) 15 points
B.2. Team Interview (FINALISTS ONLY)* 30 points
Total Possible Points - Finalist Evaluation Phase 45 points

TOTAL POSSIBLE POINTS = 160 Points

*Team Interview. The evaluation committee may request clarification of any Proposal by phone, in
writing, or during an in-person presentation/interview. The evaluation committee may at its sole
discretion invite the top two or three highest rated for a question and answer meeting. During the
meeting, the Proposer will not be allowed to make changes to his/her Proposal. The meeting is an
opportunity for the evaluation committee to seek clarification of items indicated in the Proposal in
order to assist in the evaluation of the Proposals. Information presented during the
presentation/interview shall be evaluated on the evaluation criteria listed in A and B above. If PSU
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determines the Team Interview will not be held, no points will be awarded for the Team Interview
criteria.
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SECTION 4: PROPOSER CERTIFICATION

EACH PROPOSER MUST READ AND COMPLY WITH THE FOLLOWING SECTIONS. FAILURE TO DO SO MAY
RESULT IN PROPOSAL REJECTION.

SUBSECTION I: CERTIFICATION OF COMPLIANCE WITH TAX LAWS

As required by ORS 305.385(6), |, the undersigned duly authorized representative of the proposer, hereby certify under
penalty of perjury that the proposer is not, to the best of my knowledge, in violation of any of the tax laws described in
ORS 305.380(4).

SUBSECTION II: FINANCIAL RESPONSIBILITY

PSU reserves the right to investigate and evaluate, at any time prior to award and execution of the contract, the apparent
successful proposer’s financial responsibility to perform the contract. Submission of a signed Proposal shall constitute
approval for PSU to obtain any credit report information PSU deems necessary to conduct the evaluation. PSU shall
notify the apparent successful proposer(s), in writing, of any other documentation required, which may include, but need
not be limited to, recent profit-and-loss history; current balance statements; assets-to-liabilities ratio, including number
and amount of secured versus unsecured creditor claims; availability of short and long-term financing; bonding capacity
and credit information, etc. Failure to promptly provide this information may result in Proposal rejection.

PSU may postpone the award or execution of the contract after announcement of the apparent successful proposer(s) in
order to complete its investigation and evaluation. Failure of an apparent successful proposer to demonstrate financial
responsibility, as required under OAR 580-040-0275 shall render the proposer non-responsible and shall constitute
grounds for Proposal rejection, as required under OAR 580-040-0275.

The undersigned agrees and certifies that he/she:

1. Has read and understands all bid instructions, specifications, and terms and conditions contained herein
(including any attachments listed in this document);

2. Is an authorized representative of the proposer, that the information provided in this Proposal is true and
accurate, and that providing incorrect or incomplete information may be cause for Proposal rejection or contract
termination;

3. Is bound by and will comply with all requirements, specifications, and terms and conditions contained herein;

4. Will furnish the designated item (s) and/or service(s) in accordance with the RFP, Proposal and the agreement;
and

5. Proposer will provide/furnish federal tax ID, federal employee identification number or social security number
with Proposal submission.

SUBSECTION llI: SIGNATURE BLOCK

Signature of Proposer’s duly authorized representative for (Contractor)

Printed Name and Title:

Date:

Tax ID / Federal Employer Identification Number (FEIN):

An authorized representative of the proposer must sign this Proposal as well as initial any alterations or erasures in ink.
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SECTION 5: PSU STANDARD CONTRACT TERMS & CONDITIONS

(The following terms and conditions will govern the agreement entered into by the successful
proposer and PSU, resulting from this RFP.)

1.

10.

DEFINITIONS:

“Agreement” or “Contract” means the entire written agreement between the parties, including but not limited to any Work Order and any
subsequent change notices. “Contractor” means a person or organization with whom PSU has contracted for the purchase of goods or
services. The terms “Contractor” and “Seller” as used in the Uniform Commercial Code (ORS Chapter 72) are synonymous. “ORS" means
Oregon Revised Statutes. “PSU" means the State Board of Higher Education acting by and through Portland State University and is
synonymous with “Buyer.

ACCESS TO RECORDS:

Contractor shall maintain all records pertinent to this agreement in such a manner as to clearly document Contractor's performance.
Contractor acknowledges and agrees that PSU, the Oregon Secretary of State’s Office, federal government, and their duly authorized
representatives shall have access to such fiscal records and other books, documents, paper, plans and writings of Contractor that are
pertinent to this Agreement to perform examination and audits and make excerpts and transcripts. Contractor shall retain and keep
accessible all such records for a minimum of six (6) years, or such longer period as may be required by applicable law, following final
payment and termination of this agreement, or until the conclusion of any audit, controversy or litigation arising out of or relating to this
agreement, whichever date is later.

AMENDMENTS:
The terms of this agreement shall not be waived, altered, modified, supplemented or amended in any manner whatsoever without the prior
written approval of PSU.

APPROVALS:
No work shall commence under this agreement until the agreement has been approved and signed by all parties.

ASSIGNMENT/SUBCONTRACT:

Contractor shall not assign, sell, transfer, subcontract or sublet rights, or delegate responsibilities under this agreement, in whole or in part,
without the prior written approval of PSU. No such written approval shall relieve Contractor of any obligations of this agreement, and any
transferee or subcontractor shall be considered the agent of Contractor. Contractor shall remain liable as between the original parties to the
agreement as if no such assignment had occurred.

BREACH OF AGREEMENT:

If Contractor breaches any of the provisions of this agreement, PSU reserves the right to cancel this agreement effective immediately upon
written notice to Contractor. Contractor shall be liable for any and all damages, including incidental and consequential damages, suffered
by PSU as the result of Contractor’s breach of agreement. PSU shall also have any and all remedies provided under the Uniform
Commercial Code (ORS chapter 72) in the event of breach of agreement by Contractor.

CAPTIONS:
The captions or headings in this agreement are for convenience only and in no way define, limit, or describe the scope or intent of any
provisions of this agreement.

CASH DISCOUNT:
If PSU is entitled to a cash discount, the period of computation shall commence on the date the entire order is delivered or the date the
invoice is received, whichever is later.

COMPLIANCE WITH APPLICABLE LAW:

Contractor shall comply with all federal, state, and local laws, codes, regulations and ordinances applicable to the goods to be purchased
and the work to be done under this Agreement. Contractor shall comply with the Americans with Disabilities Act of 1990 (Public Law No.
101-336), Title VI of the Civil Rights Act of 1964, Section V of the Rehabilitation Act of 1973, ORS 659.425, and all regulations and
administrative rules established pursuant to the laws. Failure to comply with such requirements shall constitute a breach of Agreement and
shall be grounds for agreement cancellation. Damages or costs resulting from noncompliance shall be the sole responsibility of Contractor.

CONFIDENTIAL INFORMATION:

Contractor acknowledges that it and its employees or agents may, in the course of performing their responsibilities under this contract, be
exposed to or acquire information that is confidential to PSU or the State of Oregon. Any and all information of any form obtained by
Contractor or its employees or agents in the performance of this contract shall be deemed confidential information of PSU and of State
(“Confidential Information”). Contractor agrees to hold Confidential Information in strict confidence, using at least the same degree of care
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11.

12.

13.

14.

15.

16.

17.

18.

19.

that Contractor uses in maintaining the confidentiality of its own confidential information, and not to copy, reproduce, sell, assign, license,
market, transfer or otherwise dispose of, give, or disclose Confidential Information to third parties or use Confidential Information for any
purposes whatsoever other than in the performance of the contract, and to advise each of its employees and agents of their obligations to
keep Confidential Information confidential. Contractor agrees that Contractor will not at any time during or after the term of this contract
disclose, directly or indirectly, any Confidential Information to any person, and that upon termination of this contract, or at PSU’s request,
Contractor will turn over to PSU all documents, papers and other material in Contractor's possession which contain Confidential
Information.

CONFLICT OF INTEREST:

Contractor covenants that it presently has no interest and shall not acquire any interest, direct or indirect, which would conflict in any
manner or degree with the performance of its services hereunder. Contractor further covenants that in the performance of this agreement
no person having any such interest shall be employed by Contractor.

CONSIDERATION:
The consideration paid in this agreement represents the total amount of remuneration for goods and services.

DEFAULT:

PSU by written notice of default (including breach of agreement) to Contractor may terminate the whole or any part of this Agreement: (a) If
Contractor institutes or has instituted against it insolvency, receivership or bankruptcy proceedings, makes an assignment for the benefit of
creditors, or ceases doing business on a regular basis; or (b) If Contractor no longer holds a license or certificate that is required for
Contractor to perform services under the contract, and Contractor has not obtained such license or certificate within ten (10) business days
after delivery of PSU’s notice; or (c) If Contractor fails to provide services or materials called for by this agreement within the time specified
herein or any extension thereof; or (d) If Contractor fails to perform any of the other provisions of this Agreement or fails to pursue the work
S0 as to endanger performance of this Agreement in accordance with its term and, after receipt of written notice from PSU, fails to correct
such failures within 10 days or such longer period as PSU may authorize. The rights and remedies of PSU provided in the above clause
related to defaults (including breach of agreement) by Contractor shall not be exclusive and are in addition to any other rights and remedies
provided by law or under this agreement. Contractor shall be liable for any and all damages, including incidental and consequential
damages, suffered by PSU as the result of Contractor's breach of agreement. In the event of repeated breach of public and/or private
contracts, Contractor shall be subject to possible disqualification as a bidder on future PSU contracts.

DELIVERY:

All deliveries shall be F.O.B. destinations with all transportation and handling charges being paid by Contractor. Responsibility and liability
for loss or damage shall remain with Contractor until final inspection and acceptance, when responsibility shall pass to PSU except as to
latent defects, fraud and Contractor’s warranty obligations.

ECONOMIC OPPORTUNITIES:
Contractor shall, when applicable, have made good faith efforts to subcontract or establish joint ventures with or obtain materials to be used
in performing the agreement from minority, women, or emerging small business enterprises.

FORCE MAJEURE:

Neither party to this agreement shall be held responsible for delay or default caused by fire, riot, acts of God and/or war which is beyond
that party’s reasonable control. PSU may terminate this Agreement upon written notice after determining such delay or default will
reasonably prevent successful performance of the agreement. Contractor shall, however, make all reasonable efforts to remove or
eliminate such a cause of delay or default and shall, upon cessation of the cause, diligently pursue performance of its obligation under this
agreement.

FOREIGN CONTRACTOR:

If Contractor is not domiciled in or registered to do business in the State of Oregon, Contractor shall promptly provide to the Oregon
Department of Revenue and the Oregon Secretary of State Corporation Division all information required relative to this agreement.
Contractor shall demonstrate its legal capacity to perform under this agreement in the State of Oregon prior to entering into this agreement.

GOVERNING LAW:

This agreement shall be governed and construed in accordance with the laws of the State of Oregon without regard to principles of conflicts
of law. Any claim, action, suit or proceeding (collectively “claim”) between PSU and Contractor that arises from or relates to this Agreement
shall be brought and conducted solely and exclusively within the Circuit Court of Multhomah County for the State of Oregon; provided,
however, if a claim must be brought in a federal forum, then it shall be brought and conducted solely and exclusively within the United
States District Court for the District of Oregon. CONTRACTOR, BY EXECUTION OF THIS AGREEMENT, HEREBY CONSENTS TO THE
IN PERSONAM JURISDICTION OF SAID COURTS.

INDEMNIFICATION:

Contractor shall be responsible for all damage to property, injury to persons, and loss, expense, inconvenience, and delay which may be
caused by, or result from, the conduct of work under this Agreement, or from any act, omission, or neglect of Contractor, its subcontractors,

22



20.

21.

22.

23.

24.

25.

26.

21.

28.

or employees. Contractor shall save, defend (at PSU’s request and with legal counsel acceptable to PSU), indemnify, and hold harmless
the Oregon University System, the State Board of Higher Education, PSU, and their departments, subdivisions, officers, employees and
agents from all claims, suits, actions, losses, damages, liabilities, costs and expenses of any nature resulting from or arising out of, or
relating to the activities or omissions of Contractor or its officers, employees, subcontractors, or agents acting under this agreement.

HOURS OF WORK:
The Contractor shall comply with the Oregon Bureau of Labor and Industries rules pertaining to hours of work.

INDEPENDENT CONTRACTOR:

The services to be rendered under this agreement are those of an independent Contractor. Contractor is not to be considered an agent or
employee of PSU for any purpose and neither Contractor nor any of Contractor’s agents or employees is entitled to any of the benefits that
PSU provides for its employees. Contractor will be solely and entirely responsible for its acts and for the acts of its agents or employees
during the performance of this agreement. This agreement is not intended and nothing contained herein shall be construed to create the
relationship of agent, servant, employee, partnership, joint venture, or association between PSU and Contractor, but is rather an agreement
between independent parties, these being PSU and the Contractor.

INSURANCE:

Contractor shall secure at its own expense and keep in effect during the term of this agreement either comprehensive general liability
insurance with broad form CGL endorsement or commercial general liability insurance with a minimum limit of $1,000,000 per occurrence
and auto liability insurance with a minimum limit of $1,000,000 per occurrence. Insurance policies, which cannot be excess to a self-
insurance program, are to be issued by an insurance company authorized to do business in the State of Oregon. The Oregon State Board
of Higher Education, the Oregon University System, Portland State University, and their officers and employees, shall be included as
additional insured’s in said insurance policy(ies). If any of the liability insurance is arranged on a “claims made” basis, tail coverage will be
required at the completion of this agreement for duration of twenty-four (24) months.

INSURANCE CERTIFICATION:

Before Contractor commences work under this agreement, Contractor must furnish to the designated PSU Contracts Officer certificate(s) of
insurance as evidence of the insurance coverage required by this Agreement, including workers’ compensation. The certificate(s) shall
provide that the insurance company will give a 30-day written notice to PSU’s Contracts Officer before the insurance is canceled or
materially changed.

OWNERSHIP OF WORK PRODUCT:

All work product of Contractor that results from this Contract (“Work Product”) is the exclusive property of PSU. PSU and Contractor intend
that such Work Product be deemed “work made for hire” of which institution shall be deemed the author. If for any reason the work product
is not deemed “work made for hire”, Contractor hereby irrevocably assigns to University all its right, title, and interest in and to any and all of
the Work Product, whether arising from copyright, patent, trademark, trade secret, or any other state or federal intellectual property law or
doctrine. Contractor shall execute such further documents and instruments as PSU may reasonably request in order to fully vest such rights
in PSU. Contractor forever waives any and all rights relating to the work product, including without limitation, any and all rights arising under
17 USC 106A or any other rights of identification of authorship or rights of approval, restriction or limitation on use or subsequent
modifications.

NO THIRD PARTY BENEFICIARIES:

PSU and Contractor are the only parties to this agreement and are the only parties entitled to enforce its terms. Nothing in this agreement
gives, is intended to give, or shall be construed to give or provide any benefit or right, whether directly, indirectly, or otherwise, to third
persons unless such third persons are individually identified by name herein and expressly described as intended beneficiaries of the terms
of the agreement.

NONDISCRIMINATION:
Contractor shall comply with all applicable requirements of federal and state civil rights and rehabilitation statutes, rules and regulations.

NOTICES AND REPRESENTATIVES:

All notices, certificates, or other communications rendered shall be sufficiently given when delivered or mailed postage prepaid to the
representatives of the parties at their designated places of business as follows: a) to PSU at its Purchasing and Contracting Office, as set
forth on Page 2 of the solicitation document, and b) to Contractor as set forth on the Bid or Proposal Statement. Any communication or
notice so addressed and mailed shall be deemed to be given five (5) days after mailing. Any communication or notice delivered by
facsimile shall be deemed to be given when satisfactory receipt of the transmission is generated by the transmitting machine. To be
effective against PSU, such facsimile transmission must be confirmed by telephone notice to PSU's contracting representative. Any
communication or notice by personal delivery shall be deemed to be given when actually delivered.

PAYMENT:
Payment for completion of PSU contracts are normally made within 30 days following the date the entire order is delivered or the date the
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29.

30.

31

32.

33.

34.

35.

36.

37.

38.

accurate and complete invoice is received, whichever is later. After 45 days, Contractor may assess overdue account charges up to two-
thirds of one percent per month (8% per annum) on the outstanding balance per (ORS 293.462).

PAYMENTS REQUIRED:

For all goods and services provided under this agreement, Contractor shall: (a) pay promptly, as due, all persons supplying labor or
material; (b) pay all contributions or amounts due the industrial accident insurance provider from the Contractor or any sub-contracted
Contractor; (c) not permit any lien or claim to be filed or prosecuted against PSU therefore; and (d) pay to the Oregon Department of
Revenue all sums withheld from employees pursuant to ORS 316.167.

PSU PAYMENT OF CONTRACTOR CLAIMS:

If Contractor fails, neglects, or refuses to pay promptly, as due, any claim for labor or services furnished to the Contractor or any
subcontractor by any person in connection with the goods, or services if applicable, provided under this agreement, PSU may pay such
claim and charge the amount of the payment against funds due or to become due the Contractor under this agreement. The payment of a
claim by PSU pursuant to this paragraph shall not relieve the Contractor or its surety, if any, from obligation with respect to any unpaid
claims. Contractor shall promptly pay any person or entity that furnishes medical care to Contractor's employees those sums which
Contractor agreed to pay for such services and all money Contractor collected or deducted from employee’s wages to provide such
services.

RECYCLED PRODUCTS:
Contractor shall use recyclable products to the maximum extent economically feasible in the performance of this agreement work set forth
in this document.

RETIREMENT SYSTEM STATUS:

Contractor is not a contributing member of the Oregon Public Employees' Retirement System and will be responsible for any federal or
state taxes applicable to payment under this contract. Contractor will not be eligible for any benefits from these contract payments of
federal Social Security, employment insurance, workers' compensation or the Public Employees' Retirement System, except as a self-
employed individual.

SAFETY AND HEALTH REQUIREMENTS:
Equipment and services supplied shall comply with all federal Occupational Safety and Health Administration (OSHA) requirements and
with all Oregon safety and health requirements, including those of the State Workers' Compensation Department.

SEVERABILITY:

If any provision of this agreement is declared by a court of competent jurisdiction to be illegal or in conflict with any applicable law, the
validity of the remaining terms and provisions shall not be affected, and the rights and obligations of the parties shall be construed and
enforced as if the agreement did not contain the particular term or provision held to be invalid.

SUCCESSORS IN INTEREST:
The provisions of this agreement shall be binding upon and shall inure to the benefit of the parties hereto and their respective successors
and assigns.

TAX COMPLIANCE CERTIFICATION:
Contractor hereby affirms, under penalty of perjury, as provided in ORS 305.385(6), that to the best of the Contractor's knowledge the
Contractor is not in violation of any of the tax laws described in ORS 305.380(4).

TAXES - FEDERAL, STATE & LOCAL:
PSU will not be responsible for any taxes coming due as a result of this contract, whether federal, state, or local. It is agreed that the
Contractor has anticipated these taxes and included them in the Proposal.

TERMINATION:
a. This agreement may be terminated for convenience at any time by mutual consent of both parties, or by PSU upon thirty (30) days notice
in writing and delivered by certified mail or in person to the other party.

b. PSU may also terminate this agreement effective upon delivery of written notice to Contractor or at such later date as may be
established by PSU under any of the following conditions:

i) if federal or state regulations or guidelines are modified or changed in such a way that the materials or services are no longer
allowable or appropriate for purchase under this agreement; or,

i) if PSU fails to receive funding, appropriations, limitations, allotments, or other expenditure authority as contemplated by the PSU

budget or spending plan and PSU determines, in its assessment and ranking of the policy objectives explicit or implicit in the PSU
budget or spending plan, that it is necessary to terminate this Agreement.
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39.

40.

41.

42.

43.

c. The rights and remedies of PSU provided in the above clause are not exclusive and are in addition to any other rights and remedies
provided by law or under this contract.

TIME IS OF THE ESSENCE:
Contractor agrees that time is of the essence under this agreement.

WORKERS’ COMPENSATION:

Contractor, its subcontractors, if any, and all employers providing work, labor or materials under this agreement are subject employers
under the Oregon Workers’ Compensation Law, and shall comply with ORS 656.017 which requires Contractor to provide workers’
compensation coverage that satisfies Oregon law for all their subject workers, or shall comply with the exemption set out in ORS 656.126.

MERGER:

This agreement and attached exhibits and appendices, the RFP, any RFP amendments and Contractor’s Proposal constitute the entire
agreement between the parties on the subject matter hereof. There are no understandings, agreements, or representations, oral or written,
not specified herein regarding this agreement.

WAIVER:

No waiver, consent, modification or change or terms of this agreement shall bind either party unless in writing and signed by both parties
and all necessary PSU approvals have been obtained. Such waiver, consent, modification or change, if made, shall be effective only in the
specific instance and for the specific purpose given. The failure of PSU to enforce any provision of this agreement shall not constitute a
waiver by PSU of that or any other provision.

WARRANTIES:

Unless otherwise stated, all goods shall be new and current model and shall carry full manufacturer warranties. Contractor warrants all
goods delivered to be free from defects in labor, material and manufacture and to be in compliance with solicitation specifications. All
implied or expressed warranty provisions of the Uniform Commercial Code (ORS chapter 72) are incorporated in this Contract. All
warranties shall run to PSU.
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SECTION 6: SUPPLEMENTAL CONTRACT TERMS & CONDITIONS

The following supplemental terms and conditions shall be included in the agreement entered into
by the successful proposer and PSU. For the purposes of this proposal and compliance, as
relevant to performance of the project Scope of Work, “Contractor” and “Subcontractor” shall mean
proposer and all sub-consultants proposing to provide services.

1. ADDITIONAL INSURANCE REQUIREMENTS

In addition to the Insurance Requirements set forth in PSU’s Standard Contract Terms and
Conditions, the agreement shall also include the following insurance requirements: Professional
Liability — Contractor shall secure, under the terms of the Agreement or any Supplement thereto,
and provide the PSU with proof of coverage for Professional Liability insurance covering any
damages caused by the negligent error, omission, or any acts for the project and all related work
products of the Consultant. The policy may be either a practice based policy or a policy pertaining
to the specific project. Professional Liability insurance to be provided shall have coverage not less
than $1,000,000 each occurrence, $2,000,000 aggregate.

If any of the required liability insurance is arranged on a “claims made” basis, “tail” coverage will be
required at the completion of the agreement for a duration of 24 months or the maximum time
period the insurer will provide such is less than 24 months.

Contractor will be responsible for furnishing certification of “tail” coverage as described or
continuous “claims made” liability coverage will be acceptable in lieu of “tail” coverage, provided its
retroactive date is on or before the effective date of the agreement. This will be a requirement of
the Final Acceptance of Work and Final Payment.

Prior to commencing work under this agreement, Contractor shall furnish to PSU all Certificates of
Insurance as evidence of the insurance coverage required under the agreement. The certificate(s)
shall provide that the insurance company or companies shall give a 30 calendar day notice
(without reservation) to PSU if the insurance is canceled or changed. The certificate(s) shall state
specifically that the insurance is provided under the agreement or amendments to the agreement.

2. PROFESSIONAL REGISTRATION

All firms providing professional services as listed in 2011, ORS Title 52 (Occupations and
Professions) shall be currently licensed to practice in each firm’s area of professional expertise in
the State of Oregon, and shall comply with all State of Oregon licensure requirements.

3. FEDERALLY FUNDED PROJECT REQUIREMENTS

This project is funded by the Federal Transportation Administration through an Intergovernmental
Agreement (IGA) between TriMet and PSU. PSU is required to incorporate all applicable Federal
Requirements contained in Attachment A, Federal Requirements, into the contract awarded
pursuant to this RFP. The awarded Contractor shall also be required to incorporate Attachment A,
Federal Requirements, into any subcontracts and third party agreements.

26



ATTACHMENT A, FEDERAL REQUIREMENTS, RFP #21971

1. No Government Obligation To Third Parties

TriMet and Contractor acknowledge and agree that, notwithstanding any concutrence by
the Federal Government in or approval of the solicitation or award of the underlying
confract, absent the express written consent by the Federal Government, the Federal
Government is not a party to this contract and shall not be subject to any obligations or
liabilities to TriMet, Contractor, or any other party (whether or not a party to that
contract) pertaining to any matter resulting from the underlying contract.

The Contractor agrees to include the above clause in each subcontract financed in whole
or in part with Federal assistance provided by FTA. It is further agreed that the clause
shall not be modified, except to identify the subcontractor who will be subject to its
provisions.

2. Program Fraud and False or Fraudulent Statement and Related Acts

The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies
Act of 1986 as amended, 31 U.S.C 3801 et seq. And U.S. DOT regulations, “Program
Fraud civil Remedies, “ 49 CFR Part 31, apply to its actions pertaining to this Project.
Upon execution of the contract, the Contractor certifies or affirms the truthfulness of any
statement it has made, it makes, or causes to be made, pertaining to this contract or the
FTA assisted project for which this contract work is being performed. In addition to
other penalties that may be applicable, the Contractor further acknowledges that if it
makes, or causes to be made, a false, fictitious, or fraudulent claim, statement,
submission or certification, the Federal Government reserves the right to impose the
penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the
extent the Federal Government deeimns appropriate.

The Contractor acknowledges that if it makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submission, or certification to the Federal Government under
a contract connected with a project that is financed in whole or in part with Federal
assistance originally awarded by FTA under the authority of 49 U.S.C. 5307, the
Governiment reserves the right to impose the penalties of 18 U.S.C. 1001 and 49 U.S.C.
5307 (n)(1) on the Contractor, to the extent the Federal Government deems appropriate.

The Contractor agrees to include the above two paragraphs in each subcontract financed
in whole or in part with Federal assistance provided by FTA. It is further agreed that the
clauses shall not be modified, except to identify the subcontractor who will be subject to
the provisions.

3. Audit and Inspection of Records

A. Contractor shall maintain a complete set of records relating to this contract, in accordance
with generally accepted accounting procedures. Contractor shall permit the authorized
representatives of TriMet, the U.S. Department of Transportation, and the Comptroller
General of the United States to inspect and audit all work, materials, payrolls, books,
accounts, and other data and records of Contractor relating to its performance under this
contract until the expiration of three (3) years after final payment under this contract.
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. Contractor further agrees to include in all of its subcontracts under this contract a provision to
the effect that the subcontractor agrees that TriMet, the U.S. Department of Transportation,
and the Comptroller General of the United States, or any of their duly authorized
representatives shall, until the expiration of three (3) years after final payment under the
subcontract, have access to and the right to examine any directly pertinent books, documents,
papers, and other records of the subcontractor. The term "subcontract" as used in this
Paragraph excludes (1) purchase orders not exceeding $10,000.00 and (2) subcontracts or
purchase orders for public utility services at rates established for uniform applicability to the
general public.

. The periods of access and examination described in subparagraphs A and B of this Paragraph
for records that relate to (1) disputes between TriMet and Contractor, (2) litigation or
settlement of claims arising out of the performance of this contract, or (3) costs and expenses
of this contract as to which exception has been taken by the Comptroller General or any of his
or her duly authorized representatives, shall continue until all disputes, claims, litigation,
appeals, and exceptions have been resolved.

Federal Changes (10/11)

Contractor shall at all times comply with all applicable FTA regulations, policies,
procedures and directives, including without limitation those listed directly or by
reference in the Agreement (Form FTA MA(18) dated October 1, 2011) between TriMet
and the FTA, as they may be amended or promulgated from time to time during the term
of this contract. Contractor’s failure to so comply shall constitute a material breach of
this contract.

Civil Rights

A. Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended,
42 U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42
U.S.C. § 6102, section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. §
12132, and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not
discriminate against any employee or applicant for employment because of race, color,
creed, national origin, sex, age, or disability. In addition, the Contractor agrees to comply
with applicable Federal implementing regulations and other implementing requirements
FTA may issue.

B. Equal Employment Opportunity - The following equal employment opportunity
requirements apply to the undetlying coniract:

(1) Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil
Rights Act, as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332,
the Contractor agrees to comply with all applicable equal employment opportunity
requitements of [1.S. Department of Labor (U.S. DOL) regulations, "Office of Federal
Contract Compliance Programs, Equal Employment Opportunity, Department of Labor,"
4] CF.R. Parts 60 et seq., (which implement Executive Order No. 11246, "Equal
Employment Opportunity," as amended by Executive Order No. 11375, "Amending
Executive Order 11246 Relating to Equal Employment Opportunity,” 42 U.5.C. § 2000e
note), and with any applicable Federal statutes, executive orders, regulations, and Federal
policies that may in the future affect construction activities undertaken in the course of
the Project. The Contractor agrees to take affirmative action to ensure that applicants are
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employed, and that employees are treated during employment, without regard to their
race, color, creed, national origin, sex, or age. Such action shall include, but not be
limited to, the following: employment, upgrading, demotion or transfer, recruitment or
recruitment advertising, layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. In addition, the
Contractor agrees to comply with any implementing requirements FTA may issue.

(2) Age - In accordance with section 4 of the Age Discrimination in Employment Act of
1967, as amended, 29 U.S.C. § § 623 and Federal transit law at 49 U.8.C. § 5332, the
Contractor agrees to refrain from discrimination against present and prospective
employees for reason of age. In addition, the Contractor agrees to comply with any
implementing requirements FTA may issue.

(3) Disabilities - In accordance with section 102 of the Americans with Disabilities Act,
as amended, 42 US.C. § 12112, the Contractor agrees that it will comply with the
requirements of U.S. Equal Employment Opportunity Commission, "Regulations to
Implement the Equal Employment Provisions of the Americans with Disabilities Act," 29
C.F.R. Part 1630, pertaining to employment of persons with disabilities. In addition, the
Contractor agrees to comply with any implementing requirements FTA may issue.

C. The Contractor also agrees to include these requirements in each subcontract financed
in whole or in part with Federal assistance provided by FTA, modified only if necessary
to identify the affected parties.

Tncorporation of Federal Transit Administration Terms

The preceding provisions include, in part, certain standard terms and conditions required
by DOT, whether or not expressly set forth in the preceding contract provisions, All
contractual provisions required by DOT, as set forth in FTA Circular 4220.1F, dated
November 1, 2008, are hereby incorporated by reference. Anything to the contrary
herein notwithstanding, all FTA mandated terms shall be deemed to control in the event
of a conflict with other provisions contained in this Agreement. The Contractor shall not
perform any act, fail to perform any act, or refuse to comply with any TriMet requests
which would cause TriMet to be in violation of the FTA terins and conditions.

Disadvantaged Business Enterprise

A. Policy. TriMet has established a Disadvantaged Business Enterprise (DBE) Program
in accordance with regulations of the U.S. Department of Transportation (DOT), 49 CFR
Part 26. TriMet has received Federal financial assistance from the Department of
Transportation, and as a condition of receiving this assistance, TriMet has signed an
assurance that it will comply with 49 CFR Part 26. It is the policy of TriMet to ensure
that DBESs, as defined in part 26, have an equal opportunity to receive and participate in
DOT-assisted contracts.

B. Contractor and Subcontractor Obligation. Contractor and/or Subcontractor shall not
discriminate on the basis of race, color, national origin, or sex in the performance of this
contract. The contractor shall catry out applicable requirements of 49 CEFR Part 26 in the
award and administration of DOT-assisted contracts. Failure by the contractor to carry
out these requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy as the recipient deems appropriate.
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8. Debarment and Suspension (10/04)

The certification in this clause is a material representation of fact relied upon by TriMet. If it is
later determined that the bidder or proposer knowingly rendered an etroneous certification, in
addition to remedies available to TriMet, the Federal Government may pursue available
remedies, including but not limited to suspension and/or debarment. The bidder or proposer
agrees to comply with the requirements of 49 CFR 29, Subpart C while this offer is valid and
throughout the period of any contract that may arise from this offer. The bidder or proposer
further agrees to include a provision requiring such compliance in its Jower tier covered
{ransactions.

9, Lobbying

A. Definitions. As used in this clause,

"Agency", as defined in 5 U.S.C. 552(f), includes Federal executive departments and
agencies as well as independent regulatory commissions and Government corporations,
as defined in 31 U.S.C. 9101(1).

"Covered Federal action" means any of the following Federal actions:

(D The awarding of any Federal contract;

(2) The making of any Federal grant;

3) The making of any Federal loan;

(4) The entering into of any cooperative agteement; and,

5 The extension, continuation, renewal, amendment, or modification of any Federal
confract, grant, loan, or cooperative agreement.

Covered Federal action does not include receiving from an agency a commitment
providing for the United States to insure or guarantee a loan. "Indian tribe" and "tribal
organization" have the meaning provided in section 4 of the Indian self-determination
and Education Assistance Act (25 U.S.C. 450B). Alaskan Natives are included under the
definitions of Indian tribes in that Act.

"Influencing or attempting to influence" means making, with the intent to influence, any
communication to or appearance before an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with any covered Federal action.

"Local government” means a unit of government in a State and, if chartered, established,
or otherwise recognized by a State for the performance of a governmental duty, including
a local public authority, a special district, an intrastate district, a council of governments,
a sponsor group representative organization, and any other instrumentality of a local
government.

"Officer or employee of an agency" includes the following individuals who are employed
by an agency:

¢} An individual who is appointed to a position in the Government under title 5,
U.S. Code, including a position under a temporary appointment;
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2) A member of the uniformed services as defined in section 101(3), title 37, U.S.
Code;

3) A special Government employee as defined in section 202, title 18, U.S. Code;
and,

@ An individual who is a member of a Federal advisory cotnmittee, as defined by
the Federal Advisory Committee Act, title 5, U.S. Code appendix 2.

"Person” means an individual, corporation, company association, authority, firm,
partnership, society, State, and local government, regardless of whether such entity is
operated for profit or not for profit. This term excludes an Indian tribe, tribal
organization, or any other Indian organization with respect to expenditures specifically
permitted by other Federal law.

"Reasonable compensation" means, with respect to a regularly employed officer or
employee of any person, compensation that is consistent with the normal compensation
for such officer or employee for work that is not furnished to, not funded by, or not
furnished in cooperation with the Federal Government. "Reasonable payment" means,
with respect to professional and other technical services, a payment in an amount that is
consistent with the amount normally paid for such services in the private sector.
"Recipient” includes all contractors and subcontractors at any tier in connection with a
Federal contract. The term excludes an Indian tribe, tribal organization, or any other
Indian organization with respect to expenditures specifically permitted by other Federal
law.

"Regularly employed" means, with respect to an officer or employee of a person
requesting or receiving a Federal contract, an officer or employee who is employed by
such person for at least 130 working days within one year immediately preceding the date
of the submission that initiates agency consideration of such person for receipt of such
confract, An officer or employee who is employed by such person for less that 130
working days within one year immediately preceding the date of the submission that
initiates agency consideration of such person shall be considered to be regularly
employed as soon as he or she is employed by such person for 130 working days.

"State" means a State of the United States, the District of Columbia, the Commonwealth
of Puerto Rico, a territory or possession of the United States, an agency or instrumentality
of a State, and a multi-State, regional, or interstate entity having governmental duties and
powers.

B. Prohibition

€)) Section 1352 of title 31, U.S. Code provides in part that no appropriated funds
may be expended by the recipient of a Federal contract, grant, loan, or
cooperative agreement to pay any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in
connection with any of the following covered Federal actions: the awarding of
any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension,
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continuation, renewal, amendment, or modification of any Federal contract,
grant, foan, or cooperative agreement.

The prohibition does not apply as follows:

(i) Agency and legislative liaison by Own Employees.

(a)

(b)

©

(d)

‘The prohibition on the use of appropriated funds, in paragraph B
(1) of this section, does not apply in the case of a payment of
reasonable compensation made to an officer or employee of a
person requesting or receiving a Federal contract if the payment
is for agency and legislative liaison activities not directly related
to a covered Federal action.

For purposes of paragraph B (2) (i) (a) of this section, providing
any information specifically requested by an agency or Congress
is allowable at any time.

For purposes of paragraph B (2) (i) (a) of this section the
following age agency and legislative liaison activities are
allowable at any time only where they are not related to a
specific solicitation for any covered Federal action:

(1 Discussing with an  agency (including individual
demonstrations) the qualities and characteristics of the
person's products or services, conditions or terms of sale,
and service capabilities; and,

(2) Technical discussions and other activities regarding the
application or adaptation of the person's products or
services for an agency's use.

For purposes of paragraph B (2) (i) (a) of this section, the.
following agency and legislative fiaison activities are allowable
only where they are prior to formal solicitation of any covered
Federal action:

(1N Providing any information not specifically requested but
necessary for an agency to make an informed decision
about inifiation of a covered Federal action;

) Technical discussions regarding the preparation of an
unsolicited proposal prior to its official submission; and,
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(3) Capability presentations by persons seeking awards from
an agency pursuant to the provisions of the Small
Business Act, as amended by Public Law 95-507 and
other subsequent amendments.

(e) Only those activities expressly authorized by paragraph B (2) (i) of this section are
allowable under paragraph B (2) (i).

(i1} Professional and technical services by Own Employees.

(@)

(b)

(c)

The prohibition on the use of appropriated funds, in paragraph B
(1) of this section, does not apply in the case of a payment of
reasonable compensation made to an officer or employee of a
person requesting or receiving a Federal contract or an extension,
continuation, renewal, amendment, or modification of a Federal
contract if payment is for professional or technical services
rendered directly in the preparation, submission, or negotiation
of any bid, proposal, or application for that Federal contract or
for meeting requirements imposed by or pursuant to law as a
condition for receiving that Federal contract.

For purposes of paragraph B (2) (ii) (a) of this section,
"professional and technical services" shall be limited advice and
analysis directly applying any professional or technical
discipline.  For example, drafting of a legal document
accompanying a bid or proposal by a lawyer is allowable.
Similarly, technical advice provided by an enginecer on the
performance or operational capability of a piece of equipment
rendered directly in the negotiation of a confract is allowable.
However, communications with the intent to influence made by a
professional (such as a licensed lawyer) or a technical person
(such as a licensed accountant) are not allowable under this
section unless they provide advice and analysis directly applying
their professional or technical expertise and unless the advice or
analysis is rendered directly and solely in the preparation,
submission or negotiation of a covered Federal action. Thus, for
example, communications with the intent o influence made by a
lawyer that do not provide legal advice or analysis directly and
solely related to the legal aspects of his or her client's proposal,
but generally advocate one proposal over another are not
allowable under this section because the lawyer is not providing
professional legal services. Similarly, communications with the
intent to influence made by an engineer providing an engineering
analysis prior to the preparation or submission of a bid or
proposal are not allowable under this section since the engineer
is providing technical services but not directly in the preparation,
submission or negotiation of a covered Federal action.

Requirements imposed by or pursuant to law as a condition for
receiving a covered Federal award include those required by law
or regulation, or reasonably expected to be required by law or
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regulation, and any other requirements in the actual award
documents.

(d) Only those services expressly authorized by paragraph B (2) (ii)
of this section are allowable under paragraph B (2) (ii).

(iii) . Reporting for Own Employees.

No reporting is required with respect to payments of reasonable
compensation made to regularly employed officers or employees of a
person.

(iv)  Professional and technical services by Other than Own Employees.

- (a) The prohibition on the use of
appropriated funds, in paragraph B (1) of this section, does not apply in the case
of any reasonable payment to a person, other than an officer or employee of a
person requesting or receiving a covered Federal action, if the payment is for
professional or technical services rendered directly in the preparation,
submission, or negotiation of any bid, proposal, or application for that Federal
contract or for meeting requirements imposed by or pursuant to law as a
condition for receiving that Federal contract.

{b) For purposes of paragraph B (2) (iv) (a) of this section, "professional and
technical services" shall be limited advice and analysis directly applying to any
professional or technical discipline. For example, drafting of a legal document
accompanying a bid or proposal by a lawyer is allowable. Similarly, technical advice
provided by an engineer on the performance or operational capability of a piece of
equipment rendered directly in the negotiation of a contract is allowable. However,
communications with the intent to influence made by a professional (such as a licensed
lawyer) or a technical person (such as a licensed accountant) are not allowable under this
section unless they provide advice and analysis directly applying their professional or
technical expertise and unless the advice or analysis is rendered directly and solely in the
preparation, submission or negotiation of a covered Federal action. Thus, for example,
comimuanications with the intent to influence made by a lawyer that do not provide legal
advice or analysis directly and solely related to the legal aspects of his or her client's
proposal, but generally advocate one proposal over another are not allowable under this
section because the lawyer is not providing professional legal services. Similarly,
communications with the intent to influence made by an engineer providing an
engineering analysis prior to the preparation or submission of a bid or proposal are not
allowable under this section since the engineer is providing techuical services but not
directly in the preparation, submission or negotiation of a covered Federal action.

(c) Requirements imposed by or pursuant to law as a condition for receiving a
covered Federal award include those required by law or regulation, or reasonably
expected to be required by law or regulation, and any other requirements in the actual
award documents.

{d) Persons other than officers or employees of a person requesting or receiving a
covered Federal action include consultants and trade associations.
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Only those services expressly authorized by paragraph B (2) (iv) of this section

are allowable under paragraph B (2) (iv).

C.

)

(2)

€)

4

)

D.

Disclosure

Each person who requests or receives from an agency a Federal contract shall file
with that agency a certification, set forth in this document, that the person has not
made, and will not make, any payment prohibited by paragraph (b} of this clause.

Each person who requests or receives from an agency a Federal contract shall file
with that agency a disclosure form, Standard Form-LLL, '"Disclosure of
Lobbying Activities," if such person has made or has agreed to make any
payment using non-appropriated funds (to include profits from any covered
Federal action), which would be prohibited under paragraph (b) of this clause if
paid for with appropriated funds.

Each person shall file a disclosure form at the end of each calendar quarter in
which there occurs any event that requires disclosure or that materially affects the
accuracy of the information contained in any disclosure form previously filed by
such person under paragraph C (2) of this section. An event that materially
affects the accuracy of the information reported includes:

(a) A cumulative increase of $25,000 or more in the amount paid or
expected to be paid for influencing or attempting to influence a covered
Federal action; or

(b) A change in the person(s) or individual(s) influencing or attempting to
influence a covered Federal action; or,

(c) A change in the officer(s), employee(s), or membei(s) contacted to
influence or attempt to influence a covered Federal action.

Any person who requests or receives from a person referred to in paragraph (C)
(1) of this section a subcontract exceeding $100,000 at any tier under a Federal
contract shall file a certification, and a disclosure form, if required, to the next
tier above.

All disclosure forms, but not certifications, shall be forwarded from tier to tier
until received by the person referred to in paragraph C (1) of this section. That
person shall forward all disclosure forms to the agency.

Agreement

In accepting any contract resulting from this solicitation, the person submitting the offer
agrees not to make any payment prohibited by this clause.

E.

(D

Penalties

Any person who makes an expenditure prohibited under paragraph B of this
clause shall be subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each such expenditure.




10.

1.

ATTACHMENT A, FEDERAL REQUIREMENTS, RFP #21971

(2) Any person who fails to file or amend the disclosure form to be filed or amended
if required by this clause, shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3) Contractors may rely without liability on the representations made by their
subcontractors in the certification and disclosure forin.

F. Cost Allowability

Nothing in this clause is to be interpreted to make allowable or reasonable any costs
which would be unallowable or unreasonable in accordance with Part 31 of the Federal
Acquisition Regulation. Conversely, costs made specifically unallowable by the
requirements in this clause will not be made allowable under any of the provisions of Part
31 of the Federal Acquisition Regulation.

Clean Air
If the total value of this contract exceeds $100,000:

(1) The Contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 422 US.C. 7401 et seq. The
Contractor agrees to report each violation to TriMet and understands and agrees that
TriMet will, in turn, report each violation as required to assure notification to FTA
and the appropriate EPA Regional Office.

2} The Contractor also agrees to include these requirement in each subcontract
exceeding $100,000 financed in whole or in part with Federal assistance provided by
FTA, ‘

Clean Water Requirements

If the total value of this contract exceeds $100,000:

(1y The Contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C.
1251 et seq. The Contractor agrees to report each violation to TriMet and
understands and agrees that TriMet will, in turn, report each violation as required to
assure notification to FTA and the appropriate EPA Regional Office.

@ The Contractor also agrees to include these requirements in each subcontract
exceeding $100,000 financed in whole or in part with Federal assistance provided by
the FTA.
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Environmental Violations

For all contracts and subcontracts in excess of $100,000.00, Contractor agrees to comply
with all applicable standards, orders, or requirements issued under Section 306 of the
Clean Air Act (42 USC 1857(h)), Section 508 of the Clean Water Act (33 USC 1368),
Executive Order 11378, and Environmental Protection Agency regulations (40 CFR, Part
15), which prohibit the use under nonexempt Federal contracts, grants, or loans, of
facilities included on the EPA List for Violating Facilities. Contractor shall report
violations to FTA and to the USEPA Assistant Administrator for Enforcement
(ENO329).

Energy Conservation

The Contractor shall comply with mandatory standards and policies relating to energy
efficiency which are contained in the State energy conservation plan issued in compliance
with the Energy Policy and Conservation Act (42 USC Section 6321, et seq.).

Privacy Act

The following requirements apply to the Contractor and its employees that administer any
system of records on behalf of the Federal Govermment under any contract:

(1} The Contractor agrees to comply with, and assures the compliance of its employees with, the

information restrictions and other applicable requirements of the Privacy Act of 1974, 5
U.S.C. § 552a. Among other things, the Contractor agrees to obtain the express consent of
the Federal Government before the Contractor or its employees operate a system of records
on behalf of the Federal Government. The Contractor understands that the requirements of
the Privacy Act, including the civil and criminal penalties for violation of that Act, apply to
those individuals involved, and that failure to comply with the terms of the Privacy Act may
result in termination of the underlying contract.

(2) The Contractor also agtees to include these requirements in each subcontract to administer

15.

any system of records on behalf of the Federal Government financed in whole or in part with
Federal assistance provided by FTA.

Cargo Preference

Contractor agrees:

A. To use privately owned United States-flag commercial vessels to ship at least 50
percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo
liners, and tankers) involved, whenever shipping any equipment, materials, or
commodities pursuant to this section, to the extent such vessels are available at
fair and reasonable rates for United States-flag commercial vessels.

B. To furnish within 20 working days following the date of loading for shipments
originating within the United States, or within 30 working days following the
date of loading for shipment originating outside the United States, a legible copy
of a rated, "on-board” commercial ocean bill-of-lading in English for each
shipment of cargo described in the preceding paragraph to the Division of
National Cargo, Office of Market Development, Maritime Administration,
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Washington, DC 20590, and to TriMet (through the contractor in the case of a
subcontractor’s bill-of-lading) marked with appropriate identification of the
Project.

C. To include these requirements in all subcontracts issued pursuant to this contract
when the snbcontract may involve the transport of equipment, material, or
commodities by ocean vessel.

16 Fly America

17.

18,

19,

If this contract involves the international transportation of goods, equipment, or personnel
by air, Contractor agrees 1) to use U.S. flag carriers, to the extent service by these carriers
is available and 2) to include this requirement in subcontracts at every tier. The
Contractor shall submit, if a foreign carrier was used, an appropriate certification or
memorandum adequately explaining why service by a U.S. flag carrier was not available
or why it was necessary to use a foreign air carrier and shall, in any event provide a
certificate of compliance with Fly America Requirements. 41 CFR Part 301-10,

Seismic Safety

The contractor agrees that any new building or addition to an existing building will be
designed and constructed in accordance with the standards for Seismic Safety required in
Department of Transportation Seismic Safety Regulations 49 CFR Part 41 and will
certify to compliance to the extent required by the regulation. The contractor also agrees
to ensure that all work performed under this contract including work performed by a
subcontractor is in compliance with the standards required by the Seismic Safety
Regulations and the certification of compliance issued on the project.

Recveled Products

The contractor agrees to comply with all the requirements of Section 6002 of the
Resource Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962),
including but not limited to the regulatory provisions of 40 CFR Part 247, and Executive
Order 12873, as they apply to the procurement of the items designated in Subpart B of 40
CFR Part 247

Davis-Bacon and Copeland Anti-Kickback Acts

(1) Minimum wages - (i) All laborers and mechanics employed or working upon the site
of the work (or under the United States Housing Act of 1937 or under the Housing Act of
1949 in the construction or development of the project), will be paid unconditionally and
not less often than once a week, and without subsequent deduction or rebate on any
account (except such payroll deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages
and bona fide fringe benefits (or cash equivalents thereof) due at time of payment
computed at rates not less than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part hereof, regardless of any
contractual relationship which may be alleged to exist between the contractor and such
laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under
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section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered
wages paid to such laborers or mechanics, subject to the provisions of paragraph (1)(iv)
of this section; also, regular contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds, or programs which cover the
particular weekly period, are deemed {o be constructively made or incurred during such
weekly period. Such laborers and mechanics shall be paid the appropriate wage rate and
fringe benefits on the wage determination for the classification of work actually
performed, without regard to skill, except as provided in 29 CFR Part 5.5(a)(4). Laborers
or mechanics performing work in more than one classification may be compensated at the
rate specified for each classification for the time actually worked therein: Provided, That
the employer's payroll records accurately set forth the time spent in each classification in
which work is performed. The wage determination (including any additional
classifications and wage rates conformed under paragraph (1)(ii) of this section) and the
Davis-Bacon poster (WH-1321) shall be posted at all times by the contractor and its
subcontractors at the site of the work in a prominent and accessible place where it can be
easily seen by the workers.

(ii)(A) The contracting officer shall require that any class of laborers or mechanics,
including helpers, which is not listed in the wage determination and which is to be
employed under the contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an additional classification and wage
rate and fringe benefits therefore only when the following criteria have been met:

(1) Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the work to be
petformed by the classification requested is not performed by a classification in the wage
determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination; and

(4) With respect to helpers as defined in 29 CFR 5.2(n)(4), such a classification prevails
in the area in which the work is performed.

(B) If the contractor and the laborers and mechanics to be employed in the classification
(if known), ot their representatives, and the contracting officer agree on the classification
and wage rate (including the amount designated for fringe benefits where appropriate), a
report of the action taken shall be sent by the contracting officer to the Administrator of
the Wage and Hour Division, Employment Standards Administration, U.S. Department of
Labor, Washington, DC 20210. The Administrator, or an authorized representative, will
approve, modify, or disapprove every additional classification action within 30 days of
receipt and sp advise the contracting officer or will notify the contracting officer within
the 30-day period that additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the
classification or their representatives, and the contracting officer do not agree on the
proposed classification and wage rate (including the amount designated for fringe
benefits, where appropriate), the contracting officer shall refer the questions, including
the views of all interested parties and the recommendation of the contracting officer, to
the Administrator for determination. The Administrator, or an authorized representative,
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will issue a determination within 30 days of receipt and so advise the contracting officer
or will notify the contracting officer within the 30-day period that additional time is
necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (a)(1)(ii) (B) or (C) of this section, shall be paid to all workers performing
work in the classification under this contract from the first day on which work is
performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the
contractor shall either pay the benefit as stated in the wage determination or shall pay
another bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the
contractor may consider as part of the wages of any laborer or mechanic the amount of
any costs reasonably anticipated in providing bona fide fringe benefits under a plan or
program, Provided, That the Secretary of Labor has found, upon the written request of the
contractor, that the applicable standards of the Davis-Bacon Act have been met. The
Secretary of Labor may require the contractor to set aside in a separate account assets for
the meeting of obligations under the plan or program.

(v)(A) The contracting officer shall require that any class of laborers or mechanics which
is not listed in the wage determination and which is to be employed under the contract
shall be classified in conformance with the wage determination. The contracting officer
shall approve an additional classification and wage rate and fringe benefits therefore only
when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a
classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification
(if known), or their representatives, and the contracting officer agree on the classification
and wage rate (including the amount designated for fringe benefits where appropriate), a
report of the action taken shall be sent by the contracting officer to the Administrator of
the Wage and Hour Division, Employment Standards Administration, Washington, DC
20210. The Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification action within 30 days of receipt and so advise
the contracting officer or will notify the contracting officer within the 30-day period that
additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the
classification or their representatives, and the contracting officer do not agree on the
proposed classification and wage rate (including the amount designated for fringe
benefits, where appropriate), the contracting officer shall refer the questions, including
the views of all interested parties and the recommendation of the contracting officer, to
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the Administrator for determination. The Administrator, or an authorized representative,
will issue a determination with 30 days of receipt and so advise the contracting officer or
will notify the contracting officer within the 30-day period that additional time is
necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (a)(1)(v) (B) or (C) of this section, shall be paid to all workers performing
work in the classification under this contract from the first day on which work is
performed in the classification.

(2) Withholding — TriMet shall upon its own action or upon written request of an
authorized representative of the Department of Labor withhold or cause to be withheld
from the contractor under this contract or any other Federal contract with the same prime
coniractor, or any other federally-assisted contract subject to Davis-Bacon prevailing
wage requirements, which is held by the same prime contractor, so much of the accrued
payments or advances as may be considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the contractor or any
subcontractor the full amount of wages required by the contract. In the event of failure to
pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or
working on the site of the work (or under the United States Housing Act of 1937 or under
the Housing Act of 1949 in the construction or development of the project), all or part of
the wages required by the contract, TriMet may, after written notice to the contractor,
sponsor, applicant, or owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds until such violations
have ceased.

(3) Payrolls and basic records - (i) Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and preserved for a period of
three years thereafter for all laborers and mechanics working at the site of the work (or
under the United States Housing Act of 1937, or under the Housing Act of 1949, in the
construction or development of the project). Such records shall contain the name,
address, and social security number of each such worker, his or her correct classification,
houtly rates of wages paid (including rates of contributions or costs anticipated for bona
fide fringe benefits or cash equivalents thereof of the types described in section
1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the Secretary of Labor has found
under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the amount
of any costs reasonably anticipated in providing benefits under a plan or program
described in section 1{b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain
records which show that the commitment to provide such benefits is enforceable, that the
plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show
the costs anticipated or the actual cost incurred in providing such benefits. Contractors
employing apprentices or trainees under approved programs shall maintain written
evidence of the registration of apprenticeship programs and certification of {rainee
programs, the registration of the apprentices and trainees, and the ratios and wage rates
prescribed in the applicable programs,

(ii)(A) The contractor shall submit weekly for each week in which any contract work is
petforimed a copy of all payrolls to TriMet for transmission to the Federal Transit
Administration. The payrolls submitted shall set out accurately and completely all of the
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information required to be maintained under section 5.5(a)(3)(i) of Regulations, 29 CFR
part 5. This information may be submitted in any form desired. Optional Form WH-347
is available for this purpose and may be purchased firom the Superintendent of
Documents (Federal Stock Number 029-005-00014-1), U.S. Government Printing Office,
Washington, DC 20402. The prime contractor is responsible for the submission of copies
of payrolls by all subcontractors.

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance,”
signed by the contractor or subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be
maintained under section 5.5(a)(3)(1) of Regulations, 29 CFR part 5 and that such
information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee)
employed on the contract during the payrol! period has been paid the full weekly wages
earned, without rebate, either directly or indirectly, and that no deductions have been
made either directly or indirectly from the full wages earned, other than permissible
deductions as set forth in Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates
and fringe benefits or cash equivalents for the classification of work performed, as
specified in the applicable wage determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse
side of Optional Form WH-347 shall satisfy the requirement for submission of the
"Statement of Compliance" required by paragraph (a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section
231 of title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the records required under paragraph
(a)(3)(i) of this section available for inspection, copying, or transcription by authorized
representatives of the Federal Transit Adininistration or the Department of Labor, and
shall permit such representatives to interview employees during working hours on the
job. If the contractor or subcontractor fails to submit the required records or to make them
available, the Federal agency may, after written notice to the contractor, sponsor,
applicant, or owner, take such action as may be necessary to cause the suspension of any
further payment, advance, or guarantee of funds. Furthermore, failure to submit the
required records upon request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees - (i) Apprentices - Apprentices will be permitted to work at
less than the predetermined rate for the work they performed when they are employed
pursuant to and individually registered in a bona fide apprenticeship program registered
with the U.S. Department of Labor, Employment and Training Administration, Bureau of
Apprenticeship and Training, or with a State Apprenticeship Agency recognized by the
Bureau, or if a person is employed in his or her first 90 days of probationary employment
as an apprentice in such an apprenticeship program, who is not individually registered in
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the program, but who has been certified by the Bureau of Apprenticeship and Training or
a State Apprenticeship Agency (where appropriate) to be eligible for probationary
employment as an apprentice. The allowable ratio of apprentices to journeymen on the
job site in any craft classification shall not be greater than the ratio permitted to the
contractor as to the entire work force under the registered program. Any worker listed on
a payroll at an apprentice wage rate, who is not registered or otherwise employed as
stated above, shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the ratio permitted under the
registered program shall be paid not iess than the applicable wage rate on the wage
determination for the work actually performed. Where a contractor is performing
construction on a project in a locality other than that in which its program is registered,
the ratios and wage rates (expressed in percentages of the journeyman's hourly rate)
specified in the contractor's or subcontractor's registered program shall be observed.
Every apprentice must be paid at not less than the rate specified in the registered program
for the apprentice's Ievel of progress, expressed as a percentage of the journeymen hourly
rate specified in the applicable wage determination. Apprentices shall be paid fringe
benefits in accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentices must be paid the full
amount of fringe benefits listed on the wage determination for the applicable
classification. If the Administrator of the Wage and Hour Division of the U.S.
Department of Labor determines that a different practice prevails for the applicable
apprentice classification, fringes shall be paid in accordance with that determination. In
the event the Bureau of Apprenticeship and Training, or a State Apprenticeship Agency
recognized by the Bureau, withdraws approval of an apprenticeship program, the
contractor will no longer be permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable program is approved.

(ii) Trainees - Except as provided in 29 CFR 5.16, trainees will not be permitted to work
at less than the predetermined rate for the work performed unless they are employed
pursuant to and individually registered in a program which has received prior approval,
evidenced by formal certification by the U.S. Department of Labor, Employment and
Training Administration. The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the Employment and Training
Administration. Every trainee must be paid at not less than the rate specified in the
approved program for the trainee's level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable wage determination. Trainees shall be
paid fringe benefits in accordance with the provisions of the trainee program. If the
trainee program does not mention fringe benefits, trainees shall be paid the full amount of
fringe benefits listed on the wage determination unless the Administrator of the Wage
and Hour Division determines that there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage determination which provides for less
than full fringe benefits for apprentices. Any employee listed on the payroll at a trainee
rate who is not registered and participating in a training plan approved by the
Employment and Training Administration shall be paid not less than the applicable wage
rate on the wage determination for the classification of work actually performed. In
addition, any trainee performing work on the job site in excess of the ratio permitted
under the registered program shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. In the event the Employment and
Training Administration withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the applicable predetermined rate for
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the work performed until an acceptable program is approved.

(iii) Equal employment opportunity - The utilization of apprentices, trainees and
journeymen under this part shall be in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29 CFR part 30,

(5) Compliance with Copeland Act requirements - The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the
clauses contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the Federal
Transit Administration may by appropriate instructions require, and also a clause
requiring the subcontractors to include these clauses in any lower tier subcontracts. The
prime contractor shall be responsible for the compliance by any subcontractor or lower
tier subcontractor with all the contract clauses in 29 CFR 5.5.

(7) Contract termination: debarment - A breach of the contract clauses in 29 CFR 5.5 may
be grounds for termination of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

{8) Compliance with Davis-Bacon and Related Act requirements - All rulings and
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and
5 are herein incorporated by reference in this contract.

(9) Disputes concerning labor standards - Disputes arising out of the labor standards
provisions of this contract shall not be subject to the general disputes clause of this
contract. Such disputes shall be resolved in accordance with the procedures of the
Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning
of this clause include disputes between the contractor (or any of its subcontractors) and
the contracting agency, the U.S. Department of Labor, or the employees or their
representatives.

(10) Certification of eligibility - (i} By entering into this contract, the contractor certifies
that neither it (nor he or she) nor any person or firm who has an interest in the
contractor's firm is a person or firm ineligible to be awarded Government contracts by
virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12¢a)(1).

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for
award of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18
U.S.C. 1001. .

Contract Work Hours and Safety Standards Act

(1) Overtime requirements - No contractor or subeontractor contracting for any part of
the contract work which may require or involve the employment of laborers or mechanics
shall require or permit any such laborer or mechanic in any workweek in which he or she
is employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rafe not less than one and one-half times
the basic rate of pay for all hours worked in excess of forty hours in such workweek.
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(2) Violation; liability for unpaid wages; liquidated damages - In the event of any
violation of the clause set forth in paragraph (1) of this section the contractor and any
subcontractor responsible therefore shall be liable for the unpaid wages. In addition, such
contractor and subcontractor shall be liable to the United States for liquidated damages.
Such liquidated damages shall be computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in violation of the clause set forth
in paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in
paragraph (1) of this section.

(3) Withholding for unpaid wages and liquidated damages - The (write in the name of the
grantee) shall upon its own action or upon written request of an authorized representative
of the Department of Labor withhold or cause to be withheld, from any moneys payable
on account of work performed by the contractor or subcontractor under any such contract
or any other Federal contract with the same prime contractor, or any other federally-
assisted contract subject to the Contract Work Hours and Safety Standards Act, which is
held by the same prime contractor, such sums as may be determined to be necessary to
satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated
damages as provided in the clause set forth in paragraph (2) of this section,

(4) Subcontracts - The contractor or subcontractor shall insert in any subcontracts the
clauses set forth in paragraphs (1) through (4) of this section and also a clause requiring
the subcontractors to include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs (1) through (4) of this section.

Buy America (03/06)

If this contract is for Construction and/or the Acquisition of Goods or Rolling Stock
(valued at more than $100,000), the Contractor agrees to comply with 49 U.S.C. 5323 (j)
and 49 CFR Part 661 as amended, which provide that Federal funds may not be obligated
uniess steel, iron, and manufactured products used in FTA-funded projects are produced
in the United States, unless a waiver has been granted by FTA or the product is subject to
a general waiver. General waivers are listed in 49 CEFR 661.7. and include,
microcomputer equipment, software, and small purchases (currently less than $100,000)
made with capital, operating, or planning funds. Separate requirements for rolling stock
are set out at 5323 (§)(2)(C) and 49 CFR 661.11. Rolling stock not subject to a general
waiver must be manufactured in the United States and have a 60 percent domestic
content.

A bidder or offeror must submit to the FT'A recipient the appropriate Buy America
certification with all bids on FTA-funded contracts, except those subject to a general
waiver. Bids or offers that are not accompanied by a completed Buy America
certification must be rejected as nonresponsive. This requirement does not apply to lower
tier subcontractors.
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